AP796561CRYV - Social and Community Services - Victoria - Award 2000

This AIR consolidated award incorporates all amendments up to and including 9 October 2008
(variation PR983341).

Clauses affected by the most recent amendment(s) are:

24. Meal break and meal allowance
25.  On-call allowance

27. Sleepover allowance

29. Travel allowance
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ORDER



A.  Further to the decision issued by the Commission on 7 January 2000 [Print S2329], the above
award is varied as follows:

By deleting all clauses and inserting the following:

PART 1 - APPLICATION AND OPERATION OF AWARD

1. AWARDTITLE

This award shall be known as the Social and Community Services - Victoria - Award 2000.
2.  ARRANGEMENT

[2 amended by PR949566 PR959337 PR967338 PR968429]

This award is arranged as follows:
(an alphabetical index is appended to the award)

Part 1 - Application and operation of award

Award title

Arrangement [PR968429]

Parties bound and relationship with other awards
Date of operation

Posting of award

ANl S

Part 2 - Award flexibility

6. Enterprise flexibility provisions
7. Facilitative provisions

Part 3 - Consultation and dispute resolution

8. Dispute avoidance and grievance procedure
9. Anti-discrimination

Part 4 - Terms of employment

10.  Types of employment [PR967338]

11. Termination of employment and redundancy [PR949556]
11A. Notice of termination [PR949556]

11B. Redundancy [PR949556]

11C. Redundancy disputes [PR949556]

Part S - Wages and related matters

12. Hours of work [PR954114]
13. Classifications, definitions, wage rates, training and professional development
13A. Transitional Wage Rates for Victoria - Application of Common Rule Award




14. Payment of wages

15. Part-time employment rates [PR954114]
16. Rest periods

17.  Occupational superannuation

18. Accident make-up pay

Part 6 - Overtime, shift work, weekend work and holidays

19. Overtime [PR935647]

20. Penalty rates for shift work [PR964780]

21. Special rates for Saturdays and Sundays [PR961335]
22. Public holidays [PR954114]

Part 7 - Allowances

23. Higher duties allowance

24. Meal break and meal allowance [PR983341]
25. On-call allowance [PR983341]

26. Re-call allowance

27. Sleepover allowance [PR983341]

28. Telephone allowance

29. Travel allowance [PR983341]

30. Travelling expenses

31. Uniforms and protective clothing allowance

Part 8 - Leave

32. Annual leave and leave loading [PR967338]
33. Personal leave [PR967338]

33A. Bereavement leave [PR967338]

34. Parental leave [PR967338]

35. Long service leave [PR968429]

35A. Long service leave - other [PR968429]

36. Jury service

Appendix A - Respondency list
Appendix B [PR953224]

3.  PARTIES BOUND AND RELATIONSHIP WITH OTHER AWARDS
3.1 This award shall apply within the State of Victoria and shall be binding on:
3.1.1 the Australian Municipal, Administrative, Clerical and Services Union (ASU); and
3.1.2 the employers listed in Appendix A - Respondency list of this award;
in respect of persons eligible to join the Australian Services Union employed in the

occupation of social worker for when a necessary condition of employment is a degree or
diploma with a major study in social work and for the occupation of recreation worker,



welfare worker, youth worker, community development worker and social planner.
3.2 This award supersedes the Social and Community Services (Interim) Award 1995 [Print
M5778 [AW796561]], but no right, obligation or liability in respect of allowable matters
accrued or incurred under such previous award will be affected.

4. DATE OF OPERATION

This award comes into force from the beginning of the first full pay period commencing on or after 7
January 2000 and shall remain in force for a period of twelve months.

5.  POSTING OF AWARD

A copy of this award shall be exhibited by each employer on work premises in a place accessible to
all employees.

PART 2 - AWARD FLEXIBILITY

6. ENTERPRISE FLEXIBILITY PROVISIONS

(Refer ss.113A and 113B of Workplace Relations Act 1996)

Where an employer or employees wish to pursue an agreement at the enterprise or workplace about
how the award should be varied so as to make the enterprise or workplace operate more efficiently

according to its particular needs the following process shall apply:

6.1 A consultative mechanism and procedures appropriate to the size, structure and needs of the
enterprise or workplace shall be established.

6.2 For the purpose of the consultative process the employees may nominate the Union or another
to represent them.

6.3 Where agreement is reached an application shall be made to the Australian Industrial Relations
Commission.

7. FACILITATIVE PROVISIONS

7.1 This award contains facilitative provisions which provide for agreement to be reached between
an individual employer and the union and/or an employee on how specific award provisions are
to apply at the workplace or enterprise level. Facilitative provisions are not to be used as a
device to avoid award obligations nor should they result in unfairness to an employee or
employees covered by this award.

7.2 Facilitative provisions in this award are contained in the following clauses:
Subject matter Clause number

Hours of work 12.3
Payment of wages 14.



Payment of loading to part-time employees 15.2

Time off in lieu for overtime payment 19.3
Substitution of public holidays for another day 22.8
Taking of annual leave 324

PART 3 - CONSULTATION AND DISPUTE RESOLUTION

8.

8.1

8.2

8.3

8.4

8.5

8.6

DISPUTE AVOIDANCE AND GRIEVANCE PROCEDURE

It is the objective of this clause to ensure that grievances are resolved by negotiation and
discussion between the parties in order to avoid industrial disputation.

To aid in the avoidance of industrial disputes and maintain co-operative workplace relations, the
employer and employees shall establish a consultative mechanism and adopt procedures
appropriate to the size and structure of the organisation.

Measures raised by the employer and employees for consideration consistent with the objective
of this clause shall be proceeded through the consultative mechanism.

The consultative mechanism shall comprise of equal numbers of persons representing
management and the employees. Employees may nominate all or any of the representatives to be

union representatives if desired.

The parties recognise that the consultation may not always avoid grievances and/or industrial
disputes occurring. Where this occurs the following procedures will be followed.

Dispute and grievance procedure:

In the event of a dispute arising in the workplace the procedure to be followed to resolve the
matter will be as follows:

8.6.1 An employee who has a dispute/grievance arising out of his/her employment shall have the right

for the dispute/grievance to be heard through each level of line management:

8.6.1(a) In the first instance the employee shall inform the immediate supervisor and they
shall attempt to resolve the matter. A representative of the ASU (either a local
representative or representative nominated by State Branch) or other representative
nominated by the employee, may be present at the request of either party.

8.6.1(b) If the employee still feels aggrieved, the employee shall inform the supervisor and
the matter shall be referred to the departmental head or appropriate management
representative who shall consult with the parties. A representative of the ASU, or
representative as nominated, may be present at the request of either party.

8.6.1(c)  If the matter is still unresolved the matter shall be referred to senior management
who shall consult with the parties.

8.6.1(d)  If after all reasonable steps have been taken in an endeavour to resolve the matter, as
set out above, and the matter remains unresolved, then the ASU shall be advised in



writing and a meeting arranged with employer representative(s) and the ASU.
8.6.1(e)  Steps 8.6.1(a) to 8.6.1(d) inclusive shall take place within seven working days.

8.6.1(f)  In the event the matter remains unresolved the matter may be referred by either party
to the Australian Industrial Relations Commission for resolution.

8.6.1(g)  Until the matter is determined work shall continue normally in accordance with the
custom and practice existing before the dispute/grievance while discussions take
place. No party shall be prejudiced as to the final settlement by the continuation of
work.

8.6.1(g)(i) Health and safety matters are exempted from this paragraph.
8.6.1(h) A representative of the ASU means a local representative of the union where such
representation is available. In all other cases the State Branch shall nominate the

representative.

All employees shall be handed a copy of these procedures on commencement of
employment.

Provided that all persons employed under this award shall be given a copy of these
procedures.

8.7 Dispute settlement - training leave
An ASU representative, or other appointed representative, shall be entitled to up to three days
leave with pay each year, non-cumulative, to attend courses conducted by an approved and

accredited training provider, agreed by the parties, and on the following conditions:

8.7.1 The scope, content and level of the courses are directed to the enhancement of the operation of
effective settlement of disputes and dispute resolution procedures;

8.7.2 Reasonable notice is given by the union delegate/shop steward or other workplace
representative;

8.7.3 The taking of leave is by agreement with the employer having regard to the employer’s
operational requirements;

8.7.4 The ASU representative, or other workplace representative, taking such leave shall be paid
ordinary time earnings which normally become due and payable during the period of

leave;

8.7.5 Leave of absence granted pursuant to this clause shall count as service for all purposes of this
award.

9. ANTI-DISCRIMINATION

9.1 It is the intention of the respondents to this award to achieve the principal object in s.3(j) of the



Workplace Relations Act 1996 through respecting and valuing the diversity of the workforce by
helping to prevent and eliminate discrimination on the basis of race, colour, sex, sexual
preference, age, physical or mental disability, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction or social origin.

9.2 Accordingly, in fulfilling their obligations under the disputes avoidance and settling clause, the
respondents must make every endeavour to ensure that neither the award provisions nor their
operation are directly or indirectly discriminatory in their effects.

9.3 Nothing in this clause is to be taken to affect:

9.3.1 any different treatment (or treatment having different effects) which is specifically exempted
under the Commonwealth anti-discrimination legislation;

9.3.2 until 22 June 2000, or later dated determined by the Commission in accordance with s.143(1E)
of the Act, the payment of different wages for employees who have not reached a
particular age;

9.3.3 an employee, employer or registered organisation, pursuing matters of discrimination in any
State or Federal jurisdiction, including any application to the Human Rights and Equal
Opportunity Commission;

9.3.4 the exemption is s.170CK(3) and (4) of the Act.
PART 4 - TERMS OF EMPLOYMENT
10. TYPES OF EMPLOYMENT

At the time of engagement, an employer shall provide each employee with written advice of the terms
of their employment which specifies whether they are full-time, part-time or casual, an outline of the
duties of the position, details of hours and days of work, and pursuant to this award, the classification
and rate of pay of the position, and any other relevant details attaching to the employment
arrangement.

10.1 Full-time employment

A full-time employee shall mean an employee who is engaged to work 38 hours of ordinary
time per week in accordance with the provisions of clause 12 - Hours of work, and who shall
be entitled to all the benefits of this award.

10.2 Part-time employment

10.2.1 A part-time employee shall mean an employee who is engaged to work regular ordinary
hours of less than 38 hours per week and shall be entitled to all the benefits of this award
on a pro rata basis, except where the provisions specified in 15.1.2 apply. Any agreed
variation to the regular pattern of work will be recorded in writing.

10.2.2 All time worked in excess of the hours as mutually arranged will be overtime and paid for
at the rates prescribed in clause 19 - Overtime, of this award.



10.3 Casual employment

10.3.1

10.3.2

A casual employee means an employee who is engaged intermittently for work of an
unexpected or casual nature and does not include an employee who could properly be
engaged as a full-time or part-time employee.

A casual employee shall be engaged for a minimum of three consecutive hours each shift.

[10.3.3 varied by S9342 ppc 07Jan00]

10.3.3

10.3.4

A casual employee shall be paid for such hours worked at a rate equal of 1/38th of the
appropriate weekly rate prescribed in clause 13 - Classifications, definitions, wage rates,
training and professional development, plus a loading of 25% for ordinary working hours
without entitlement to sick leave or annual leave in accordance with the provisions of
15.1.2.

Caring responsibilities

[10.3.4 inserted by PR967338 ppc 07Dec05]

10.3.4(a)

10.3.4(b)

10.3.4(c)

Subject to the evidentiary and notice requirements in 33.6.1 and 33.6.2, casual
employees are entitled to not be available to attend work, or to leave work:

if they need to care for members of their immediate family or household who are
sick and require care and support, or who require care due to an unexpected
emergency, or the birth of a child; or

upon the death in Australia of an immediate family or household member.

The employer and the employee shall agree on the period for which the employee
will be entitled to not be available to attend work. In the absence of agreement, the
employee is entitled to not be available to attend work for up to 48 hours (i.e. two
days) per occasion. The casual employee is not entitled to any payment for the
period of non-attendance.

An employer must not fail to re-engage a casual employee because the employee
accessed the entitlements provided for in this clause. The rights of an employer to
engage or not to engage a casual employee are otherwise not affected.

11. TERMINATION OF EMPLOYMENT AND REDUNDANCY

[11 deleted by PR949556 ppc 13Jul04]

11A. NOTICE OF TERMINATION

[11A inserted by PR949556 ppc 13Jul04]

11A.1

Notice of termination by employer



11A.1.1

11A.1.2

11A.1.3

11A.1.4

In order to terminate the employment of an employee, four weeks’ written notice shall be
given by the employer.

In addition to the notice in 11A.1.1, employees over 45 years of age at the time of the
giving of the notice with not less than two years continuous service, are entitled to an
additional week’s notice.

Payment in lieu of the prescribed notice in 11A.1.1 and 11A.1.2 must be made if the
appropriate notice period is not required to be worked. Provided that employment may be
terminated by the employee working part of the required period of notice and by the
employer making payment for the remainder of the period of notice.

The required amount of payment in lieu of notice must equal or exceed the total of all
amounts that, if the employee’s employment had continued until the end of the required
period of notice, the employer would have become liable to pay to the employee because
of the employment continuing during that period. That total must be calculated on the
basis of:

11A.1.4(a) the employee’s ordinary hours of work (even if not standard hours); and

11A.1.4(b) the amounts ordinarily payable to the employee in respect of those hours, including

(for example) allowances, loading and penalties; and

11A.1.4(c) any other amounts payable under the employee’s contract of employment.

11A.1.5

The period of notice in this clause does not apply:

11A.1.5(a) in the case of dismissal for serious misconduct;

11A.1.5(b) to apprentices;

11A.1.5(c) to employees engaged for a specific period of time or for a specific task or tasks;

11A.1.5(d) to trainees whose employment under a traineeship agreement or an approved

traineeship is for a specified period or is, for any other reason, limited to the
duration of the agreement; or

11A.1.5(e) to casual employees.

11A.1.6

11A.2

11A.2.1

11A.2.2

Continuous service is defined in clause 35 - Long Service Leave.

Notice of termination by an employee

The notice of termination required to be given by an employee is the same as that required
of an employer, save and except that there is no requirement on the employee to give

additional notice based on the age of the employee concerned.

If an employee fails to give the notice specified in 11A.1.1 the employer has the right to
withhold monies due to the employee to a maximum amount equal to the amount the



11A.3

11A4

employee would have received under 11A.1.4.
Job search entitlement

Where an employer has given notice of termination to an employee, an employee shall be
allowed up to one day’s time off without loss of pay for the purpose of seeking other
employment. The time off shall be taken at times that are convenient to the employee after
consultation with the employer.

Transmission of business

Where a business is transmitted from one employer to another, as set out in clause 11B -
Redundancy, the period of continuous service that the employee had with the transmittor
or any prior transmittor is deemed to be service with the transmittee and taken into
account when calculating notice of termination. However, an employee shall not be
entitled to notice of termination or payment in lieu of notice for any period of continuous
service in respect of which notice has already been given or paid for.

11B. REDUNDANCY

[11B inserted by PR949556 ppc 13Jul04]

11B.1

11B.1.1

11B.1.2

11B.1.3

11B.14

11B.1.5

Definitions

Business includes trade, process, business or occupation and includes part of any such
business.

Redundancy occurs where an employer has made a definite decision that the employer
no longer wishes the job the employee has been doing done by anyone and that decision
leads to the termination of employment of the employee, except where this is due to the
ordinary and customary turnover of labour.

Small employer means an employer who employs fewer than 15 employees.

Transmission includes transfer, conveyance, assignment or succession whether by
agreement or by operation of law and transmitted has a corresponding meaning.

Week’s pay means the ordinary time rate of pay for the employee concerned. Provided
that such rate shall exclude:

overtime;

penalty rates;

disability allowances;

shift allowances;

special rates;

fares and travelling time allowances;
bonuses; and

any other ancillary payments of a like nature.



11B.2 Transfer to lower paid duties

Where an employee is transferred to lower paid duties by reason of redundancy the same
period of notice must be given as the employee would have been entitled to if the
employment had been terminated and the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the difference between the former ordinary
rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

11B.3 Severance pay
11B.3.1  Severance pay — other than employees of a small employer
An employee, other than an employee of a small employer as defined in 11B.1, whose

employment is terminated by reason of redundancy is entitled to the following amount of
severance pay in respect of a period of continuous service:

Period of continuous service Severance pay
Less than 1 year Nil

1 year and less than 2 years 4 weeks’ pay*
2 years and less than 3 years 6 weeks’ pay

3 years and less than 4 years 7 weeks’ pay

4 years and less than 5 yeas 8 weeks’ pay

5 years and less than 6 years 10 weeks’ pay
6 years and less than 7 years 11 weeks’ pay
7 years and less than 8 years 13 weeks’ pay
8 years and less than 9 years 14 weeks’ pay
9 years and less than 10 years 16 weeks’ pay
10 years and over 12 weeks’ pay

* Week’s pay is defined in 11B.1.
11B.3.2  Severance pay — employees of a small employer
An employee of a small employer as defined in 11B.1 whose employment is terminated

by reason of redundancy is entitled to the following amount of severance pay in respect of
a period of continuous service:

Period of continuous service Severance pay
Less than 1 year Nil

1 year and less than 2 years 4 weeks’ pay*
2 years and less than 3 years 6 weeks’ pay

3 years and less than 4 years 7 weeks’ pay

4 years and over 8 weeks’ pay

* Week’s pay is defined in 11B.1.



11B.3.3

11B.3.4

11B.3.5

11B.4

Provided that the severance payments shall not exceed the amount which the employee
would have earned if employment with the employer had proceeded to the employee’s
normal retirement date.

Continuity of service shall be calculated in the manner prescribed by clause 35 - Long
Service Leave. Provided that service prior to 13 July 2004 shall not be taken into account
in calculating an entitlement to severance pay for an employee of a small employer
pursuant to 11B.3.2.

Application may be made for variation of the severance pay provided for in this clause in
a particular redundancy situation in accordance with the Redundancy Case Decision
[PR032004, 26 March 2004] and the Redundancy Case Supplementary Decision
[PR062004, 8 June 2004].

Employee leaving during notice period

An employee given notice of termination in circumstances of redundancy may terminate his/her
employment during the period of notice set out in clause 11A - Notice of Termination. In this
circumstance the employee will be entitled to receive the benefits and payments they would have
received under this clause had they remained with the employer until the expiry of the notice,
but will not be entitled to payment in lieu of notice.

11B.5

11B.5.1

11B.5.2

11B.6

11B.6.1

11B.6.2

11B.6.3

11B.7

11B.7.1

Alternative employment

An employer, in a particular redundancy case, may make application to the Commission
to have the general severance pay prescription varied if the employer obtains acceptable
alternative employment for an employee.

This provision does not apply in circumstances involving transmission of business as set
in 11B.7.

Job search entitlement

During the period of notice of termination given by the employer in accordance with 11A.
1, an employee shall be allowed up to one day’s time off without loss of pay during each
week of notice for the purpose of seeking other employment.

If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an interview or he or she shall
not receive payment for the time absent. For this purpose a statutory declaration will be
sufficient.

The job search entitlements under this subclause apply in lieu of the provisions of 11A.3.
Transmission of business

The provisions of this clause are not applicable where a business is before or after the
date of this award, transmitted from an employer (in this subclause called the



transmittor) to another employer (in this subclause called the transmittee), in any of the
following circumstances:

11B.7.1(a) Where the employee accepts employment with the transmittee which recognises the
period of continuous service which the employee had with the transmittor and any
prior transmittor to be continuous service of the employee with the transmittee; or
11B.7.1(b) Where the employee rejects an offer of employment with the transmittee:
in which the terms and conditions are substantially similar and no less favourable,
considered on an overall basis, than the terms and conditions applicable to the
employee at the time of ceasing employment with the transmittor; and
which recognises the period of continuous service which the employee had with the
transmittor and any prior transmittor to be continuous service of the employee

with the transmittee.

11B.7.2  The Commission may vary 11B.7.1(b) if it is satisfied that this provision would operate
unfairly in a particular case.

11B.8 Employees exempted

[11B.8 substituted by PR954114 ppc 01Dec04]

11B.8.1  This clause does not apply to:

11B.8.1(a) employees terminated as a consequence of serious misconduct that justifies
dismissal without notice;

11B.8.1(b) probationary employees;

11B.8.1(c) apprentices;

11B.8.1(d) trainees;

11B.8.1(e) employees engaged for a specific period of time or for a specified task or tasks; or
11B.8.1(f) casual employees.

11B.8.2  Provided that clause 11B.8.1(e) hereof shall not apply to employees whose continued
employment is dependent upon recurrent Government or other funding periods.

11B.9 Incapacity to pay
The Commission may vary the severance pay prescription on the basis of an employer’s
incapacity to pay. An application for variation may be made by an employer or a group of

employers.

11C REDUNDANCY DISPUTES



[11C inserted by PR949556 ppc 13Jul04]

11C.1 Paragraphs 11C.2 and 11C.3 impose additional obligations on an employer where an
employer contemplates termination of employment due to redundancy and a dispute arises
(a redundancy dispute). These additional obligations do not apply to employers who
employ fewer than 15 employees.

11C.2 Where a redundancy dispute arises, and if it has not already done so, an employer must
provide affected employees and the relevant union or unions (if requested by any affected
employee) in good time, with relevant information including:
the reasons for any proposed redundancy;
the number and categories of workers likely to be affected; and
the period over which any proposed redundancies are intended to be carried out.

11C.3 Where a redundancy dispute arises and discussions occur in accordance with this clause
the employer will, as early as possible, consult on measures taken to avert or to minimise
any proposed redundancies and measures to mitigate the adverse affects of any proposed
redundancies on the employees concerned.

PART 5 - WAGES AND RELATED MATTERS

12.  HOURS OF WORK

12.1 The hours for an ordinary week’s work shall be 38 and shall be worked either:

12.1.1 in a week of five days in shifts not exceeding eight hours each; or

12.1.2 in a fortnight of 76 hours in ten shifts not exceeding eight hours each; or

12.1.3 in a four week period of 152 hours to be worked as nineteen shifts each of eight hours,
subject to practicability; or

12.2 by mutual agreement:
12.2.1 in a week of four days in shifts not exceeding ten hours; or
12.2.2 in a fortnight of 76 hours in eight shifts not exceeding ten hours each; or

12.3 Mutually agreed method, provided that the length of any ordinary shift shall not exceed ten
hours and for youth workers shall not exceed twelve hours.

12.4 Subject to the provisions of this clause 80 hours may be worked in any two consecutive weeks
but not more than 48 ordinary hours may be worked in any of such weeks.

[12.5 inserted by PR954114 ppc 01Dec04]



12.5 The particular hours of work arrangement for each employee shall be recorded in writing in the
wage record or on a document to be kept with the wage record, with a notation that the
arrangement has either been stipulated under clause 12.1 hereof or agreed to under clauses 12.2
or 12.3 hereof. Where the hours have been set by agreement, the notation should be signed by
the employee.

[12.6 inserted by PR954114 ppc 01Dec04]

12.6 Employees whose hours of work are fixed in accordance with clause 12.1 hereof shall be
entitled to overtime for all time worked in excess of the hours of work fixed for each day.
Employees employed under clauses 12.2 and 12.3 hereof shall be entitled to be paid overtime on
the basis of the particular arrangement of work that has been agreed. The particular overtime
arrangement will be recorded in the wage record.

13. CLASSIFICATIONS, DEFINITIONS, WAGE RATES, TRAINING AND
PROFESSIONAL DEVELOPMENT

13.1 Arbitrated safety net adjustment

[13.1 substituted by T0270 PR906869 PR920035 PR935647 PR948627; PR959337 ppc 09Jul05
(from 01AugO05 for Victorian employers bound to apply the terms of this award by PR953224)]

13.1.1

13.1.2

The rates of pay in this award include the arbitrated safety net adjustment payable under
the Safety Net Review—Wages June 2005 decision [PR002005]. This arbitrated safety net
adjustment may be offset against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such above-award payments
include wages payable pursuant to certified agreements, currently operating enterprise
flexibility agreements, Australian workplace agreements, award variations to give effect to
enterprise agreements and overaward arrangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous National Wage Case principles or under the current
Statement of Principles, excepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

13.2 Social workers

13.2.1

Wage rates

[13.2.1 substituted by T0270 PR906869 PR915829; corrected by PR917503; substituted by
PR920035 PR935647 PR948627; varied by PR959337 ppc 09Jul05 (from 01Aug05 for Victorian

employers bound to apply the terms of this award by PR953224)]

Social workers employed under this part of this award shall be paid the following rates:

Classification Wages per week

Class |

$



Ist year 655.77
2nd year 687.37
3rd year 703.76
4th year 725.68
Sth year 749.62
6th year 777.28
7th year and thereafter 796.25
Class 11
Ist year 823.08
2nd year 849.68
3rd year 875.22
Class 111
Ist year 894.80
2nd year 920.23
3rd year and thereafter 945.76
Class IV
Ist year 965.45
2nd year and thereafter 994.39
13.2.1(a) Provided that the commencing wage for a Social Worker - Class I who is a graduate
(other than in social work) of an Australian University shall be the rate prescribed
for the second point of the classification Social Worker - Class I and provided
further that the commencing wage for a Social Worker - Class I who holds a
Bachelor of Social Work qualification which requires four years’ study at an
Australian University or College of Advanced Education or who holds the
University of Melbourne combined Degree which includes its Diploma of Social
Studies shall be the rate prescribed for third point of the classification of Social
Worker - Class 1.
13.2.1(b) Progression within a class is based on the provisions set out at 13.6.
13.2.1(c) Where the employment is for a period not exceeding the equivalent of three months’
full-time and for a specific purpose the salary payable within the class range may be
mutually agreed between the employer and employee, provided that the provisions
of clause 15 - Part-time employment rates, shall also apply in the case of part-time
workers.
13.2.1(d) In the case of a social worker who has not worked as such for a period of four

years or more and then seeks re-employment as such, without having undertaken



13.2.1(e)

special refresher training or experience agreed by the employer to constitute
adequate preparation for return to employment, the salary payable shall be:

During the first six months of re-employment - the first point of the appropriate
class or the yearly rate which is three points lower than the worker’s previous
full-time years of experience, whichever is the higher;

During the second six months of re-employment - the rate to which the worker
would have been entitled under this award during the worker’s last period of
full-time employment;

During the second year of re-employment and thereafter, the worker shall be paid
according to 13.2.1.

Subject to 13.2.1(d) above and for the purposes of determining years of full-time
practical experience in the case of part-time workers periods of continuous service
equal to six months’ full-time practical experience or more whether worked full or
part-time shall be taken into account. Where service is not continuous for a six
months’ period, half the total time worked shall be taken into account.

13.2.2 The salary rates as set out in 13.2.1 shall apply as set out hereunder.

13.2.2(a)

13.2.2(b)

13.2.2(c)

Class I means and includes all qualified persons who are appointed to work under
the direction and supervision of more experienced social workers.

Class II means and includes all qualified persons who are appointed to work as

such, who are not working under direct supervision and who have some

administrative responsibility, including:

Social worker in charge of an agency or department with a staff of up to three social
workers or with a staff of social workers plus other employees totalling at
least six in number; or

The only social worker employed; or

Social worker responsible to senior social worker for a major activity or group of
activities within an agency or department; or

Social worker appointed as assistant to a social worker in Class II; or
Case work supervisor.

Class III means and includes all qualified persons who are appointed as such to
positions including:

13.2.2(c)(i) Social worker in charge of an agency or department with a staff of more than

three and up to seven social workers, or with a staff of more than three
social workers plus other employees totalling at least thirteen in
number; or



13.2.2(c)(ii) Senior social worker specifically appointed as follows:

in charge of a designated training unit for social work students; or

assistant to Class IV; or

13.2.2(c)(iii) Any social worker in any position which requires special skill and

13.2.2(d)

experience and where the responsibilities are mutually agreed by
employer and employee to be equal to those of a social worker
appointed under 13.2.2(c)(i) hereof.

Class IV means and includes all qualified persons appointed as such who have
senior administrative responsibility, including:

13.2.2(d)(i) Social worker in charge of an agency or department with a staff of eight or

more social workers, or with a staff of social workers plus other
employees totalling at least fourteen in number; or

13.2.2(d)(ii) Any social worker employed in a position the responsibilities of which

are mutually agreed by employer and employee to be equal to those of a
social worker employed under 13.2.2(d)(i) hereof.

For the purpose of determining the number of social workers and/or the total
number of employees, as the case may be, in the charge and under the control and
supervision of a social worker Class II, III or IV, the number for the purposes of
those classifications shall be calculated by adding together all the ordinary hours
worked per week by all such persons employed in the agency or department and
every 38 hours or part thereof shall equal one social worker or other employee.

13.2.3 Definitions

13.2.3(a)

13.2.3(b)

13.2.3(c)

Social work includes the assisting of an individual to achieve the best possible
personal, family and social adjustment, the treatment of social problems by group
techniques, research into social needs and anomalies and action undertaken to
correct such needs and anomalies and community organisation.

Social work agency is an organisation the primary function of which is the
undertaking of social work as defined herein.

Social work department is a department within an organisation where the primary
function of that department is the undertaking of social work as defined herein.

13.3 Youth workers

13.3.1 Wage rates

[13.3.1 substituted by T0270 PR906869 PR915829; corrected by PR917503 PR918151; substituted
by PR920035 PR935647 PR948627; PR959337 ppc 09Jul05 (from 01Aug05 for Victorian

employers bound to apply the terms of this award by PR953224)]



Youth workers employed under this part of the award shall be paid the following rates:

Trainees % of first year unqualified youth worker Wages per week

% $
At 18 years 70 370.87
At 19 years 80 423.86
At 20 years 90 476.84

Ungqualified youth worker (85% of youth worker - Class I)

Ist year 529.82
2nd year 557.05
3rd year 568.08
4th year 587.89
5th year 603.35
6th year 624.97
7th year and thereafter 643.06
Qualified youth worker Class I
Ist year 623.32
2nd year 655.35
3rd year 668.33
4th year 691.63
Sth year 709.82
6th year 735.26
7th year 756.54
Qualified youth worker Class 11
Ist year 709.82
2nd year 735.26
3rd year 756.54
4th year and thereafter 781.75
Qualified youth worker Class III
Ist year 781.75
2nd year 806.14
3rd year and thereafter 825.63

Qualified youth worker Class IV



Ist year
2nd year
3rd year

13.3.1(a)

844.89
868.30
889.90

For the purpose of this clause:

Progression within a class is based on the provisions set out at 13.6.

An Unqualified Youth Worker working without direct supervision by a qualified
youth worker or social worker, and including persons employed under this

subclause working as a sole youth worker, shall commence at the rate of
unqualified youth worker, point 5.

13.3.2 Definitions

13.3.2(a)

13.3.2(b)

13.3.2(c)

13.3.2(d)

13.3.2(e)

Unqualified Youth Worker means a person employed in youth work (as defined)
who is not a qualified youth worker (as defined).

Youth Worker Class I means a qualified youth worker (as defined) appointed as
such who performs his/her duties under direct supervision.

Youth Worker Class II means a qualified youth worker (as defined) who is the
sole youth worker employed under this determination by the agency or who
performs his/her duties without supervision.

Youth Worker Class III means a qualified youth worker (as defined) appointed
as such who is not working under direct supervision and has administrative
responsibility for four or less employees covered by this award who are employed
as part of the permanent establishment on a regular weekly contract of employment
of at least the normal full-time ordinary hours of such agency.

Youth Worker Class IV means a qualified youth worker (as defined) appointed
as such who is not working under direct supervision and has administrative
responsibility for more than four employees covered by this award who are
employed as part of the permanent establishment on a regular weekly contract of
employment of at least the normal full-time ordinary hours of such agency.

13.3.3 Provided that where an employee under this part is reclassified by his/her existing
employer from Class I to Class II or Class II to Class II1, the following shall apply:

A Youth Worker (qualified) Class I, 7th point, appointed to Class II shall be paid at Class

11, 4th point;

A Youth Worker (qualified) Class I, 6th point, appointed to Class II shall be paid at Class

I1, 2nd point.

A Youth Worker (qualified) Class I, 5th point, appointed to Class II shall be paid at Class



13.3.4

13.3.5

I1, 2nd point.

A Youth Worker (qualified) Class II, 4th point, appointed to Class III shall be paid at
Class 111, 2nd point.

This clause shall only apply to employees who are reclassified by their existing employer
to Class II from Class I or Class III from Class II.

Qualified Youth Worker means an employee engaged in youth work (as defined) who
holds a Diploma in Youth Studies (however titled) or a related tertiary qualification
which requires at least three years’ study at a University or College of Advanced
Education with a major in the group dynamics and behavioural studies area.

Provided that an employee covered by this part of this award may, by way of practical
experience in youth work or related areas of employment, be recognised by notice in
writing by his/her employer as coming within the scope of this definition.

13.3.5(a) Youth work means working with or for young people towards their personal and

social development during their transition from childhood to adulthood, by use of
one or more of the following functions:

Collection and distribution of materials and information pursuant to their
development and need;

Assistance in the resolution of specific problems;
Provision of activities and facility management for leisure time;
Liaison with and referral to other professionals and agencies;

Supportive counselling to young people with personal problems or those
confronting crisis;

Coordination of activities or facilities for the development of independent living
skills.

13.3.5(b) This definition shall be deemed to include outreach youth workers and any person

carrying out youth work (as defined) with the exclusion of residential couples in
any of:

13.3.5(b)(i)Community Youth Support Scheme (or similar project with unemployed
youth, however titled).

13.3.5(b)(ii) Youth refuges and other emergency accommodation facilities for youth.
13.3.5(b)(iii) Non-government youth training centres.

13.3.5(b)(iv) Specified youth hostels, as follows:



Broadhurst Hostel

Swinburne Lodge

Bayside Community Youth Hostel
Candover Place

Carinya Hostel

Diamond Valley Hostel
Forsythe Home for Boys
Harrison House

Kemp Lodge

Lismore House (Barwon Y.S.U.)
Molloy House

Raglan House Y.S.U.

Forster House

Brophy House

Oman House

Mater Dei

St Martin’s Hostel

Ramsay Mailer Hostel
Broadmeadows Youth Shelter
Courtney

Norman Craig Lodge
Maryville

Appleby Lodge

13.3.5(b)(v) Youth policy development.
13.4 Welfare workers

13.4.1 Wage rates

[13.4.1 substituted by T0270 PR906869 PR915829; corrected by PR917503; substituted by
PR920035 PR935647 PR948627; PR959337 ppc 09Jul05 (from 01Aug05 for Victorian employers
bound to apply the terms of this award by PR953224)]

Welfare workers employed under this part of this award shall be paid the following rates:

Classification Wages per week
$

Unqualified welfare worker (85% of welfare worker - Class I)

Ist year 502.13
2nd year 527.00
3rd year 535.61
4th year 553.79
Sth year 567.72
6th year 587.71
7th year and thereafter 603.08

Qualified welfare worker Class I



Ist year

2nd year

3rd year

4th year

Sth year

6th year

7th year and thereafter

Qualified welfare worker Class 11

Ist year

2nd year

3rd year

4th year and thereafter

Qualified welfare worker Class 111

Ist year
2nd year
3rd year and thereafter

Qualified welfare worker Class IV

Ist year
2nd year
3rd year

13.4.2 For the purpose of this clause:

667.90
691.42
708.97
731.96

731.96
755.26
774.41

790.93
811.99
829.78

590.74
620.00
630.13
651.52
667.90
691.42
709.51

13.4.2(a) Progression within a class is based on the provisions set out at 13.6.

An Unqualified Welfare Worker with less than twelve months’ experience working
without direct supervision by a qualified welfare worker or social worker, and
including a person employed under this subclause working as a sole welfare
worker, shall commence at the rate of Unqualified Welfare Worker, 5th point;

and

An Unqualified Welfare Worker, who is a sole welfare worker or performs his/her
duties without direct supervision, shall commence at Unqualified Welfare
Worker, 6th point. However, by mutual agreement between the employer and
employee this condition may be waived.



13.4.2(b)

13.4.2(c)

13.4.2(d)

13.4.2(e)

Unqualified welfare worker means a person employed in welfare work (as
defined) who is not a qualified welfare worker (as defined).

Welfare Worker Class I means all Qualified Welfare Workers (as defined),
appointed as such who perform their duties under supervision, and includes a
“sole” welfare worker with less than twelve months’ experience, who shall be paid
during his/her first twelve months at the rate of welfare worker Class I, 4th point.

Welfare Worker Class II means and includes all Qualified Welfare Workers (as
defined), who are appointed as such, and who have some administrative
responsibility, including:

Welfare worker in charge of an agency or department, with a staff of up to three
workers covered under this award or with a staff of at least one worker
covered under this award, and other employees totalling at least six in
number, who are employed as part of the permanent establishment on a
regular monthly contract of employment of at least the normal full-time
ordinary hours of such agency or department;

A sole welfare worker who shall have a minimum of twelve months’ experience,
however, by mutual agreement between the employer and employee this

condition may be waived;

Welfare worker appointed to be responsible for a major activity or group of
activities within an agency or department; or

Welfare worker appointed as a deputy to a welfare worker in Class II1.

Welfare Worker Class II1 means and includes all qualified workers (as defined),
appointed as such to positions including:

13.4.2(e)(i) Welfare worker in charge of an agency or department with a staff of more

than three and up to seven workers covered under this award, or with a
staff of at least two workers covered under this award, plus other
employees totalling twelve in number, who are employed as part of the
permanent establishment on a regular monthly contract of employment
of at least the normal full-time ordinary hours of such agency or
department;

13.4.2(e)(ii) Welfare worker appointed as a deputy to a welfare worker in Class 1V;

or

13.4.2(e)(iii) A welfare worker in a position which requires special skill and

13.4.2()

experience and where the responsibilities are mutually agreed by the
employer and employee, to be equal to those of a welfare worker
appointed under 13.3.2(e)(i) hereof.

Welfare Worker Class IV means and includes all qualified workers (as defined)



appointed as such who have a senior administrative responsibility:

13.4.2(f)(i) Welfare worker in charge of an agency or department with a staff of eight or

more workers covered under this award, or with a staff of at least six
workers covered under this award, plus other employees totalling at
least thirteen in number who are employed as part of the permanent
establishment on a regular monthly contract of employment of at least
the normal full-time ordinary hours of such agency or department; or

13.4.2(f)(ii) Any welfare worker employed in a position the responsibilities of which are

13.4.2(f)(iii)

mutually agreed by the employer and the employee to be equal to those
of a welfare worker employed under 13.3.2(f)(i) hereof.

Provided that where an employee under this part is reclassified by his/
her existing employer from Class I to Class II or Class II to Class III,
the following shall apply:

A Welfare Worker (qualified) Class I, 7th point, appointed to Class II
shall be paid at Class II, 4th point;

A Welfare Worker (qualified) Class 1, 6th point, appointed to Class II
shall be paid at Class 11, 3rd point;

A Welfare Worker (qualified) Class I, S5th point, appointed to Class II
shall be paid at Class II, 2nd point;

A Welfare Worker (qualified) Class II, 4th point, appointed to Class III
shall be paid at Class II, 2nd point.

13.4.2(g) This clause shall only apply to employees who are reclassified by their existing
employer to Class II from Class I or Class III from Class II.

13.4.2(g)(i) Qualified welfare worker is a person working in the field of social and

13.4.2(g)(ii)

13.4.2(g)(iii)

community service who is qualified from a tertiary institution after two
years’ study (one year if admission age is 21 years or over) including
major studies in welfare work.

Provided that an employee covered by this part of this award may, by
way of practical experience in welfare work or related areas of
employment, be recognised by notice in writing by his/her employer as
coming within the scope of this definition.

Welfare work within Social and Community Service includes:

Information collection and provision related to benefits and services and
community resources available to clients;

Assistance in the resolution of specified problems;



Supportive counselling to clients without complex personal problems;

Direct service provision and care for people in residential settings, day
and occasional care settings;

Referral and liaison to other professionals and agencies;
Community work including the organising of community facilities to

meet gaps in services or developing community interest and
action in providing for social welfare needs.

13.5 Community development workers

13.5.1 Wage rates

[13.5.1 substituted by T0270 PR906869; corrected by PR907327; substituted by PR915829;
corrected by PR917503; substituted by PR920035 PR935647 PR948627; PR959337 ppc 09Jul05
(from 01Aug05 for Victorian employers bound to apply the terms of this award by PR953224)]

Community development workers employed under this part of this award shall be paid
the following rates:

Classification Wages per week
$
Class I
Ist year 634.70
2nd year 658.01
3rd year 681.52
4th year 704.82
Class II (a)
Ist year 655.90
2nd year 681.52
3rd year 704.82
4th year 728.34
Sth year 754.09
6th year 778.88
7th year 787.63
8th year 823.19
Oth year 848.08
10th year 872.77
Class II (b)
Ist year 823.19

2nd year 848.08



3rd year 872.77
4th year 897.56
Sth year 920.86
6th year 945.87
Class III

Ist year 897.56
2nd year 920.86
3rd year and thereafter 945.87

13.5.2 For the purpose of this clause:

13.5.2(a)

13.5.2(b)

13.5.2(¢c)

13.5.2(d)

Progression within a class is based on the provisions as set out at 13.6.

Qualified Community Development Worker means an employee engaged in
community development work (as defined) who holds a post-secondary
qualification in community work, community education, multicultural or ethnic
studies, aboriginal studies, urban studies, community or welfare administration
(however titled) or a related and relevant post-secondary qualification from a post-
secondary educational institution.

For the purposes of this part of this award, post-secondary qualifications in social
work, welfare work and youth work (however titled) are recognised as
relevant qualifications.

Provided that an employee covered by this part of this award may, by way of
practical experience and skills in community development work (as defined),
or related areas of employment, be recognised by notice in writing by his/her
employer as coming within the scope of this definition.

Provided further, that an indigenous community worker (as defined) be deemed to
be a Qualified Community Development Worker when engaged in
community development work (as defined) with or within his/her indigenous
community and has participated in relevant short courses of training in the
practical skills of community development work.

Unqualified Community Development Worker means an employee engaged in
community development work (as defined) who is not a Qualified Community

Development Worker (as defined).

An Indigenous Community Development Worker means and includes an
employee who:

Has direct life experience in and as a member of a particular community (as defined)
from which the employee is drawn and in which he/she is working,

Has knowledge, skills and experience of the culture in which he/she belongs,



Has fluency in the community language/s (where relevant).

An indigenous community worker (as defined) is deemed to include an aboriginal
worker working with an aboriginal community, as ethnic worker working
with a relevant ethnic community and a self-help worker employed to work
with the self-help community from which he/she came.

13.5.3 Definitions
13.5.3(a) Community development work means working with a community (as defined) to
address issues, needs and problems for that community through facilitating
collective solutions, by the use of one or more of the following:

Research and analysis of community issues, needs or problems;

Development and maintenance of community resources;

Community organisation;

Development, maintenance and evaluation of community programs;

Community policy development, interpretation and implementation;

Community planning;

Representation, advocacy, negotiation and mediation within and between
communities, agencies, institutions and government;

Development and maintenance of networks;

Liaison with community groups, other workers and professionals, agencies and
government;

Development and transfer of skills and knowledge in community organisation,
community education, advocacy, resource development, cultural awareness
and other relevant areas, within the community (as defined);

Public and community education and public relations;

Preparation and distributions of written, audio-visual and other material as required;

Administrative tasks associated with the maintenance of community projects
including preparation of submissions, reports of financial documentation;

Assisting individual members of a community in relation to other professionals,
institutions, community agencies, government and other bodies;

Community campaign development and organisation; but excluding the



predominant use of direct service delivery to clients, individual casework and
counselling.

Community mean a group defined in geographical, cultural, economic, social,
demographic, special interest and/or political terms and is deemed to include
those based on gender, race, ethnicity, disability, workplace, residence or age
and may be self-defined.

13.5.3(b) A community development worker shall be deemed to include any person (however
titled) carrying out community development (as defined) in:

13.5.3(b)(i) Community or neighbourhood houses and learning centres;

13.5.3(b)(ii)
13.5.3(b)(iii)
13.5.3(b)(iv)
13.5.3(b)(v)

13.5.3(b)(vi)

13.5.3(b)(vii)
13.5.3(b)(viii)
13.5.3(b)(ix)
13.5.3(b)(x)
13.5.3(b)(xi)

13.5.3(b)(xii)

Community housing or tenant’s rights, services or projects;

Equal opportunity or affirmative action projects;

Women’s services or projects;

Disabilities rights projects and services for people with disabilities;
Community financial counselling services, community legal services,
social justice services or projects, community health and occupational
health and safety projects;

Self-help groups or projects;

Environmental action groups or projects;

Community information projects or services;

Community arts, writing, theatre or other cultural projects;

International aid agencies or projects;

Any agency, group, project or service including the following:

Aboriginal community workers, including aboriginal health liaison
officers;

Ethnic community workers (however titled), including ethnic health
workers;

Community education officers.

13.5.3(c) Community Development Worker Class I means and includes all persons who
are performing community development work (as defined) under direct supervision
of more experienced community development workers who must be based in the
same workplace as the persons being supervised.



13.5.3(d)

13.5.3(e)

13.5.3(f)

13.5.3(g)

13.5.3(h)

13.5.3()

13.5.3(j)

13.5.3(k)

13.4.3)

13.5.3(m)

An Unqualified Community Development Worker (as defined), with less than
twelve months’ experience who is being supervised by a Qualified Community
Development Worker (as defined), shall commence at the rate of Class I, 1st point.

An Unqualified Community Development Worker with less than twelve months’
experience who is being supervised by an Unqualified Community Development
Worker shall commence at the rate of Class I, 3rd point.

A qualified community development worker with less than twelve months’
experience who is being supervised by a more experienced Qualified Community
Development Worker shall commence at the rate of Class I, 2nd point unless the
supervised worker is a qualified social worker or holds a post-graduate qualification
in community development work (as defined) in which case the worker will
commence at the rate of Class I, 4th point.

A Qualified Community Development Worker with less than twelve months’
experience who is being supervised by a more experienced Unqualified Community
Development Worker shall commence at the rate of Class 1, 3rd point unless the
supervised worker is a qualified social worker or holds a post-graduate qualification
in community development in which case the worker will commence at the rate of
Class I, 4th point.

A community development worker under direct supervision who has administrative
responsibilities shall commence at not less than Class I, 3rd point, notwithstanding
any of the above commencement rates.

A Qualified Community Development Worker cannot be supervised by a less
experienced unqualified or Qualified Community Development Worker and must be
paid as a Class II community development worker at the appropriate qualification
level (as defined).

Community Development Worker Class I means and includes all persons who
are performing community development work (as defined) who are not working
under direct supervision of a more experienced community development worker
and includes a sole community development worker employed in a workplace or
one who has unsupervised administrative responsibilities.

An Unqualified Community Development Worker working without direct
supervision shall commence at Class II(a), 1st point.

A qualified welfare worker (as defined in this award) performing community
development work without direct supervision shall commence at not less than Class
II(a), 3rd point.

A qualified youth worker (as defined in this award) performing community
development work without direct supervision shall commence at not less than Class
II(a), Sth point.



13.5.3(n)

13.5.3(0)

13.5.3(p)

13.5.3(q)

13.5.3(r)

13.5.3(s)

13.5.3(t)

13.5.3(u)

13.5.3(v)

13.5.3(w)

13.5.3(x)

13.5.3(y)

13.5.3(2)

An indigenous community development worker (as defined) working without direct
supervision shall commence at not less than Class II(a), 3rd point. If an indigenous
community development worker does possess a qualification (as defined), he/she
shall commence at a level not less than that defined for the qualification possessed.

A sole community development worker employed in a workplace or a community
development worker performing outreach community development work (as
defined) shall commence at not less than Class II(a), 5th point.

The commencing rate for a financial counsellor performing community development
work shall be not less than Class II(a), 5th point.

The commencing rate for a tenant worker performing community development
work shall be not less than Class II(a), 5th point.

A community development worker who is performing social research shall
commence at not less than Class II(a), 7th point unless the worker possesses a
social work qualification or a post-graduate qualification in community development
work or a qualification in social or behavioural sciences, in which case the worker
shall commence at no less than the level defined for these qualifications.

A community development worker working without direct supervision who
possesses a qualification in community development work other than a post-
graduate qualification shall commence at not less than Class II(a), 7th point.

A qualified social worker or a community development worker holding a post-
graduate qualification in community development work performing community
development work shall be employed at the classification Class II(b).

A qualified social worker shall commence at not less than Class II(b), 1st point.

A qualified community development worker with a post-graduate qualification shall
commence at not less than Class II(b), 2nd point.

A community development worker with a tertiary qualification in the social or
behavioural sciences shall commence at not less than Class II(a), 7th point.

A community development worker engaged in policy development or policy advice
shall commence at not less than Class II(b), 1st point.

A community development worker engaged in community education or community
training programs shall commence at not less than Class II(b), 1st point.

Community Development Worker Class III means and includes all persons
who are performing community development who are required to provide direct
supervision of other community development workers, administrative or support
workers.

A community development worker employed in a position which requires special



skill and experience and where the responsibilities are mutually agreed by the
employer and employee to be equal to those of a community development
worker Class III may be employed as such.

13.5.4 Transition for 13.5

13.5.4(a)

13.5.4(b)

13.5.4(c)

13.5.4(d)

The correct classification (as defined) shall be determined for the employee on the
basis of the definition of classification as set out in this part.

The starting point on the incremental scale for the classification is then determined
according to the employee’s qualification and job tasks or job title (as defined)
within the classification.

The actual incremental level shall then be determined as the next highest above the
employee’s existing rate of pay prior to the insertion of pay rates in this part.

Notwithstanding any rate of the above, the classification and incremental level shall
be that which is correct under the award in the first instance.

13.6 Progression within classes

13.6.1 Progression from one incremental point to the next within each class shall be dependent
upon the following:

13.6.1(a)

13.6.1(b)

13.6.1(c)

the acquisition and satisfactory utilisation of new or enhanced skills if required by
the employer; and

demonstrated competency and satisfactory service over a minimum period of twelve
months at each level within the class.

the meeting of established performance objectives as determined between the
parties. This includes the satisfactory completion of required training modules as
determined between the parties.

13.6.2 An annual review will be undertaken by the employer for all full-time and part-time
employees in order to assess the employee’s progression within the class.

13.6.3 In cases where the review is delayed, the anniversary date of the twelve month review
shall not be changed and the increase if any will be paid retrospectively to the anniversary

date

13.7 Training and professional development

13.7.1 An employee shall be permitted by the employer to be absent during ordinary working
hours for periods not exceeding a total of five hours in any week, with pro rata
entitlements applying for part-time employees, without loss of pay to attend agreed
training and professional development courses. Additional time without loss of pay may
be granted at the discretion of the employer.



13.7.2

13.7.3

An employee shall be permitted to be absent during ordinary working hours without loss
of pay in order to attend examinations necessary to obtain qualifications in such courses.
The amount of absence shall allow three clear working days other than a Saturday or a
Sunday for pre-examination study. Paid absences granted in respect to attend
examinations shall not exceed six clear working days per year.

Absences from work for training and professional development taken under the
provisions of this clause shall be to attend courses at an Australian university or college
of advanced education for a Degree or Diploma course in Social Work, Community
Development Work, Youth Work, Welfare Work or other course relevant to the
community services profession and any skill requirements as determined in 13.6.1. of this
award.

13.8 Remuneration packaging

[13.8 inserted by PR907037 ppc 26Jul01]

Where mutually agreed between the employer and a full-time or part-time individual employee,
an employer may introduce remuneration packaging in respect of salary as provided for in
Clause 13. The terms and conditions of such a package shall not, when viewed objectively, be
less favourable than the entitlements otherwise available under this award.

13.9 Supported wage system

[13.9 inserted by PR907037 ppc 26Jul01]

13.9.1

This clause defines the conditions which will apply to employees who because of the
effects of a disability are eligible for a supported wage under the terms of this award. In
the context of this clause, the following definitions will apply:

13.9.1(a) Supported wage system means the Commonwealth Government system to

promote employment for people who cannot work at full award wages because of a
disability, as documented in Supported Wage System: Guidelines and Assessment
Process.

13.9.1(b) Accredited assessor means a person accredited by the management unit established

by the Commonwealth under the supported wage system to perform assessments of
an individual's productive capacity within the supported wage system.

13.9.1(c) Disability support pension means the Commonwealth pension scheme to provide

income security for persons with a disability as provided under the Social Security
Act 1991, as amended from time to time, or any successor to that scheme.

13.9.1(d) Assessment instrument means the form provided for under the supported wage

13.9.2

system that records the assessment of the productive capacity of the person to be
employed under the supported wage system.

Eligibility criteria



13.9.2(a)

13.9.2(b)

13.9.2(c)

Employees covered by this clause will be those who are unable to perform the range
of duties to the competence level required within the class of work for which the
employee is engaged under this award, because of the effects of a disability on their
productive capacity and who meet the impairment criteria for receipt of a disability
support pension.

This clause does not apply to any existing employee who has a claim against the
employer which is subject to the provisions of workers' compensation legislation or
any provision of this award relating to the rehabilitation of employees who are
injured in the course of their employment.

This clause does not apply to employers in respect of their facility, programme,
undertaking, service or the like which receives funding under the Disability Services
Act 1986 and fulfils the dual role of service provider and sheltered employer to
people with disabilities who are in receipt of or are eligible for a disability support
pension, except with respect to an organisation which has received recognition
under s.10 or under s.12A of the Disability Services Act 1986, or if a part only has
received recognition, that part.

13.9.3 Supported wage rates

13.9.3(a)

Employees to whom this clause applies shall be paid the applicable percentage of
the minimum rate of pay prescribed by this award for the class of work which the
person is performing according to the following schedule:

Assessed capacity Prescribed award rate
(clause S.4)
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

[13.9.3(b) varied by PR935647 PR948627; PR959337 ppc 09Jul05 (from 01Aug05 for Victorian
employers bound to apply the terms of this award by PR953224)]

13.9.3(b) Provided that the minimum amount payable shall be not less than $61 per week.

13.9.3(c)

* Where a person's assessed capacity is 10%, they shall receive a high degree of
assistance and support.

13.9.4 Assessment of capacity

For the purpose of establishing the percentage of the award rate to be paid to an employee
under this award, the productive capacity of the employee will be assessed in accordance



with the supported wage system and documented in an assessment instrument by either:

13.9.4(a) the employer and the union party to the award, in consultation with the employee or,

if desired by any of these;

13.9.4(b) the employer and an accredited assessor from a panel agreed by the parties to the

13.9.5

award and the employee.

Lodgment of assessment instrument

13.9.5(a) All assessment instruments under the conditions of this clause, including the

appropriate percentage of the award wage to be paid to the employee, shall be
lodged by the employer with the Registrar of the Australian Industrial Relations
Commission.

13.9.5(b) All assessment instruments shall be agreed and signed by the parties to the

13.9.6

13.9.7

13.9.8

13.9.9

assessment, provided that where a union is not a party to the assessment it shall be
referred by the Registrar to the union by certified mail and shall take effect unless an
objection is notified to the Registrar within ten working days.

Review of assessment

The assessment of the applicable percentage should be subject to annual review or earlier
on the basis of a reasonable request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under the supported wage system.

Other terms and conditions of employment

Where an assessment has been made, the applicable percentage shall apply to the wage
rate only. Employees covered by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers covered by this award paid on a
pro rata basis.

Workplace adjustment

An employer wishing to employ a person under the provisions of this clause shall take
reasonable steps to make changes in the workplace to enhance the employee's capacity to
do the job. Changes may involve re-design of job duties, working time arrangements and

work organisation in consultation with other workers in the area.

Trial period

13.9.9(a) In order for an adequate assessment of the employee's capacity to be made, an

employer may employ a person under the provisions of this clause for a trial period
not exceeding twelve weeks, except that in some cases additional work adjustment
time (not exceeding four weeks) may be needed.

13.9.9(b) During that trial period the assessment of capacity shall be undertaken and the

proposed wage rate for a continuing employment relationship shall be determined.



[13.9.9(c) varied by PR935647 PR948627; PR959337 ppc 09Jul05 (from 01Aug05 for Victorian
employers bound to apply the terms of this award by PR953224)]

13.9.9(¢) The minimum amount payable to the employee during the trial period shall be no
less than $61 per week.

13.9.9(d) Work trials should include induction or training as appropriate to the job being
trialled.

13.9.9(e) Where the employer and employee wish to establish a continuing employment
relationship following the completion of the trial period, a further contract of
employment shall be entered into based on the outcome of assessment under 13.9.4.

13A. TRANSITIONAL WAGE RATES FOR VICTORIA—APPLICATION OF COMMON
RULE AWARD

[13A inserted by PR959337 ppc 09Jul05]

13A.1 This clause contains the following transitional rates of pay and allowances for employers
in the state of Victoria who were previously not bound by this award, but are now subject
to the award by virtue of the award having been declared a common rule under s.141 of
the Workplace Relations Act 1996.

13A.2 These rates of pay and allowances apply only until 31 July 2005.

13A.3 Social workers (clause 13.2.1)

Classification Wages per week
$
Class I
Ist year 638.77
2nd year 670.37
3rd year 686.76
4th year 708.68
Sth year 732.62
6th year 760.28
7th year and thereafter 779.25
Class 11
Ist year 806.08
2nd year 832.68
3rd year 858.22

Class 111



Ist year
2nd year
3rd year and thereafter

Class IV

Ist year
2nd year and thereafter

13A4 Youth workers (clause 13.3.1)

Trainees % of first year unqualified youth worker
%

At 18 years 70

At 19 years 80

At 20 years 90

Ungqualified youth worker (85% of youth worker - Class I)

Ist year

2nd year

3rd year

4th year

Sth year

6th year

7th year and thereafter

Qualified youth worker Class I

Ist year
2nd year
3rd year
4th year
Sth year
6th year
7th year

Qualified youth worker Class II

Ist year

2nd year

3rd year

4th year and thereafter

Qualified youth worker Class II1

877.80
903.23
928.76

948.45
977.39

Wages per week
$

360.75
412.29
463.83

515.37
542.59
553.63
573.43
588.89
610.52
628.60

606.32
638.35
651.33
674.63
692.82
718.26
739.54

692.82
718.26
739.54
764.75



Ist year 764.75
2nd year 789.14
3rd year and thereafter 808.63

Qualified youth worker Class IV

Ist year 827.89
2nd year 851.30
3rd year and thereafter 872.90

13A.5 Welfare workers (clause 13.4.1)

Classification Wages per week
$

Unqualified welfare worker (85% of welfare worker - Class I)

Ist year 487.67
2nd year 512.55
3rd year 521.16
4th year 539.34
5th year 553.26
6th year 573.25
7th year and thereafter 588.63

Qualified welfare worker Class I

Ist year 573.74
2nd year 603.00
3rd year 613.13
4th year 634.52
Sth year 650.90
6th year 674.42
7th year and thereafter 692.51

Qualified welfare worker Class I1

Ist year 650.90
2nd year 674.42
3rd year 691.97
4th year and thereafter 714.96

Qualified welfare worker Class 111



Ist year
2nd year

3rd year and thereafter

Qualified welfare worker Class IV

Ist year
2nd year
3rd year

13A.6 Community development workers (clause 13.5.1)

Classification

Class I
Ist year
2nd year
3rd year
4th year

Class II (a)
Ist year
2nd year
3rd year
4th year
Sth year
6th year
7th year
8th year
Oth year
10th year

Class II (b)
Ist year
2nd year
3rd year
4th year
Sth year
6th year

Class 111
Ist year
2nd year

3rd year and thereafter

13A.7 Supported wage rates (clauses 13.9.3(b) and 13.9.9(¢c))

714.96
738.26
757.41

773.93
794.99
812.78

Wages per week

$

617.70
641.01
664.52
687.82

638.90
664.52
687.82
711.34
737.09
761.88
770.63
806.19
831.08
855.77

806.19
831.08
855.77
880.56
903.86
928.87

880.56
903.86
928.87



13A.7.1

13A.7.2

13A.8

13A.8.1

13A.8.2

13A.8.3

13A.9

13A.9.1

13A.9.2

13A.10

13A.11

Provided that the minimum amount payable shall be not less than $60 per week.

The minimum amount payable to the employee during the trial period shall be no less than
$60 per week.

Meal break and meal allowance (clause 24)

An employee require to work more than one hour after his/her ordinary finishing time
shall be paid an allowance of $7.05 and where such overtime work exceeds four hours, a
further allowance of $5.55 shall be paid. The provisions of this clause shall not apply
where a suitable meal is provided.

When an employee is required to work more than five hours’ overtime on a Saturday or a
Sunday or more than five hours on a rostered day off $7.05 and a further $5.55 when he/
she is required to work more than nine hours on such a day.

An employee shall be paid a meal allowance of $7.05 when recalled to duty outside of
usual working hours for a period in excess of two hours. The provisions of this clause
shall not apply where the employee is provided with a suitable meal.

On-call allowance (clause 25)

An employee required by the employer to be on-call (i.e. available to be recalled for duty)
shall be paid an allowance of $13.45 in respect to any 24 hour period or part thereof
during which the employee is on-call during the period commencing from the time of
finishing ordinary duty on Monday and the termination of ordinary duty on Friday.

The allowance shall be $26.55 in respect to any other 24 hour period or part thereof or
any public holiday or part thereof.

Sleepover allowance (clause 27.1)

Where an employer requires an employee to sleepover on the employer’s premises, for a
period outside that of the employee’s normal rostered hours of duty the employee shall be
entitled to an amount of $49.75 for social workers and community development workers,
$44.35 for youth workers, $40.80 for welfare workers and $46.35 for employees other
than social workers, youth workers, welfare workers and community development
workers for each sleepover period.

Travel allowance (clause 29.1)

Engine capacity of motor vehicle Engine capacity per kilometre by Rate of
not being a motor powered by a a vehicle powered rotary engine allowance
rotary engine

More than 3000 cubic centimetres More than 1500 cubic centimetres 65 cents

(3 litres)

(1.5 litres)



More than 2000 cubic centimetres
(2 litres) but not more than 3000
cubic centimetres (3 litres)

More than 1600 cubic centrimetres
(1.6 litres) but not more than 2000
cubic centimetres (2 litres)

1600 cubic centimetres (1.6 litres)
or less

More than 1000 cubic centimeters
(1 litre) but not more than 1.500
cubic centimetres (1.5 litres)

More than 800 cubic centimetres
(0.8 litres) but not more than 1000
cubic centimetres (1 litre)

800 cubic centimetres (0.8 litres) or
less

62 cents

60.15 cents

53.13 cents

14. PAYMENT OF WAGES

14.1 Wages shall be paid weekly or fortnightly in each pay week:

14.1.1 in cash;
14.1.2 by cheque, where the majority of employees agree; or
14.1.3 by electronic funds transfer where the employer and a majority of the employees agree.

14.2 Wages shall be paid during working hours on a week day being not more than five days
following the end of the pay period. Provided that this clause shall not apply if an employer
makes a practice of allowing advances to his/her employees approximating wages due.

14.3 Upon termination of employment, wages due to an employee shall be paid on the date of such

termination or forwarded by post on the next working day of the clerical staff.

14.4 An employer may deduct from amounts due to an employee such amounts as are authorised in

writing by such employee.

14.5 On or prior to pay day an employer shall state to the employee in writing the total amount of

wages to which he/she is entitled, the amount of overtime therein, details of any deductions

made therefrom and the net amount being paid to the employee.

15. PART-TIME EMPLOYMENT RATES

15.1 Employees employed on a part-time basis shall be paid for hours worked either:

15.1.1 At an hourly rate, calculated on a pro rata basis of the appropriate full-time weekly rate,
and with entitlements to proportionate sick leave and recreation leave; or
15.1.2 At an hourly rate equal to 1/38th of the appropriate weekly rate plus 25% of such hourly

rate, without entitlement to sick leave or annual leave.
[15.2 renumbered as 15.2.1 by PR954114 ppc 01Dec04]

15.2.1 The conditions of part-time work shall be agreed upon between employer and employee

and shall be confirmed in writing between the two parties.



[15.2.2 inserted by PR954114 ppc 01Dec04]

15.2.2 Provided that the conditions will be consistent with the provisions of clause 10.2 of this
award.

16. REST PERIODS

At times suitable to the employer, two rest periods of ten minutes each shall be given to each
employee during each period of ordinary rostered hours and shall be counted as time worked.

17. OCCUPATIONAL SUPERANNUATION

Note: The Superannuation Legislation Amendment (Choice of Superannuation Funds) Act 2005
provides that individual employees generally have the opportunity to choose their own superannuation
funds. For further information see the AIRC guidance note — Choice of Superannuation Funds and
Award Provisions.

17.1 The employer shall comply with all obligations relating to payment of occupational
superannuation as provided for under the Superannuation Guarantee (Administration) Act
1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry
(Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993 and
associated Regulations.

17.1.1 Fund shall mean Health Employees Superannuation Trust of Australia (HESTA) or
Health Super or any approved fund, which meets the requirements of the Superannuation
Industry (Supervision) Act 1993 as a complying fund for occupational superannuation.

17.1.2 The employer shall contribute to the fund for any employee who earns $450 gross per
month or more the applicable rate as follows:

Applicable date Superannuation guarantee
contribution rate

1 July 1998 7%
1 July 1999 7%
1 July 2000 8%
1 July 2001 8%
1 July 2002 9%

17.2 The employer shall contribute 3% of ordinary pay monthly to the fund for all employees who
earn less than $450 gross per month excluding:

17.2.1 intermittent employees that is employees engaged on a recurring basis in relieving work
or work of a casual nature and whose continuous employment does not exceed four

weeks and whose remuneration does not exceed $3000 per annum;

17.2.2 employees for whom an employer is making a contribution to a Victorian Public Sector



Defined Benefit Scheme or the Hospitals Superannuation Fund Defined Benefit Scheme.

17.2.3 Ordinary time earnings for the purposes of this subclause, means:

17.3

17.4

17.5

17.2.3(a) Remuneration for an employee’s weekly number of hours of work calculated at the
ordinary time rate of pay and in addition shall include:

the cash value of any deduction for board and lodging;

overaward payment for ordinary hours of work;

shift work premiums;

Saturday and Sunday premiums where they are part of regular work;

leading hand allowance;

supplementary payment;

service grant;

tool allowance where it is paid as a part of regular work.
Default fund
The employer shall provide each employee and each new employee upon commencement of
employment with information on the funds. The employee shall then have 28 days to complete
the information required, the employer shall then forward the employee’s details to the
employee’s choice of fund. In the event that the employee does not select a fund of their choice,
the employer will then forward superannuation contributions to the default fund. The default
fund for the purposes of this award is HESTA and Health Super.
Voluntary employee contributions
An employee may make additional voluntary contributions to their chosen fund from their
salary and on receiving written authorisation from the employee the employer must commence
making contributions to the fund in accordance with the Superannuation Industry Supervision

Legislation (SIS).

Absence from work

17.5.1 Paid leave

17.5.1(a) Subject to the Trust Deed of the fund of which the employee is a member, absences
from work will be treated in the following manner:

17.5.1(b) Contributions shall continue whilst a member of the fund is absent on paid leave
such as annual leave, long service leave, public holidays, jury service, sick leave
and bereavement leave.



17.5.2

17.5.3

Unpaid leave

Contributions shall not be required to be made in respect of any absence from work
without pay.

Work related injury and sickness

In the event of an eligible employee's absence from work due to work related injury or
sickness, contributions will continue for the period of the absence provided that the
member of the fund (employee) is receiving payments pursuant to workers' compensation
legislation and in accordance with the provisions of the award dealing with accident pay
(clause 18 - Accident make-up pay).

18. ACCIDENT MAKE-UP PAY

18.1 The conditions under which an employee shall qualify for accident make-up payment shall be as
prescribed hereunder:

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

The employer shall pay an employee accident make-up payment where the employee
receives an injury for which weekly payment of compensation is payable by or on behalf
of the employer pursuant to the provisions of the appropriate Workers’ Compensation
Act or Ordinance as amended from time to time.

Accident make-up payment means a weekly payment of an amount being the difference
between the weekly amount of compensation paid to the employee pursuant to the said
appropriate Workers’ Compensation Act or Ordinance and the employee’s appropriate
award rate, or, where the incapacity is for a lesser period than one week, the difference
between the amount of compensation and the said award rate for that period.

The employer shall pay, or cause to be paid, accident make-up payment during the
incapacity of the employee within the meaning of the said appropriate Act or Ordinance
until such incapacity ceases or until the expiration of a period of 39 weeks from the date
of injury, payment prescribed shall apply only in respect of an incapacity which results
from an injury which is current during the first pay period commencing on or after or
which occurs subsequent to that pay period.

The liability of the employer to pay make-up payment in accordance with this clause shall
arise as at the date of the injury or accident in respect of which compensation is payable
under the said appropriate Act or Ordinance, and the termination of the employee’s
employment for any reason during the period of any incapacity shall in no way affect the
liability of the employer to pay accident make-up payment as provided in this clause.

In the event that the employee receives a lump sum in redemption of weekly payments
under the appropriate Act or Ordinance, the liability of the employer to pay accident
make-up payment as herein provided shall cease from the date of such redemption.

PART 6 - OVERTIME, SHIFT WORK, WEEKEND WORK AND HOLIDAYS



19.

19.1

19.2

OVERTIME
Only authorised overtime shall be worked.

The following overtime rates shall be paid for all work done:

19.2.1 In excess of a number of hours fixed as a day’s, a week’s or a fortnight’s work as the

case may be - time and a half for the first two hours and double time thereafter;

19.2.2 Outside a spread of twelve hours from commencement of the last previous rostered

period of duty - double time;

19.2.3 Outside a spread of nine hours from the time of commencing work by an employee

required to work broken shifts - time and one half;

19.24 Outside a spread of twelve hours from the time of commencing work - double time.

19.3

19.4

19.5

19.6

By agreement with the employer an employee may take the proportionate time off in lieu of
payment of such overtime at the appropriate overtime rates as specified in 19.2.

When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that
employees have at least ten consecutive hours off duty between the work of successive shifts.

An employee who works so much overtime between the termination of his/her last previous
rostered ordinary hours of duty and the commencement of his/her next succeeding rostered
period of duty that he/she would not have at least ten consecutive hours off duty between those
times, shall, subject to this paragraph, be released after completion of such overtime worked
until he/she has had ten consecutive hours off duty without loss of pay for rostered ordinary
hours occurring during such absences.

Further, an employee who does not receive at least ten consecutive hours off duty between the
termination of his/her last previous rostered ordinary hours of duty and the commencement of
his/her next succeeding rostered period of duty shall also be subject to the provisions of this
subclause.

[19.7 inserted by PR935647 ppc 09Jul03]

19.7.1 Subject to clause 19.7.2 an employer may require an employee to work reasonable

overtime at overtime rates.

19.7.2 An employee may refuse to work overtime in circumstances where the working of such

overtime would result in the employee working hours which are unreasonable having
regard to:

19.7.2(a) Any risk to employee’s health and safety;
19.7.2(b) The employees’ personal circumstances including any family responsiblities;

19.7.2(c) The need of the workplace or enterprise;



19.7.2(d) The notice (if any) given by the employer of the overitme and by the employee of
his or her intention to refuse it; and

19.7.2(e) Any other relvant matter.
20. PENALTY RATES FOR SHIFT WORK

[20 substituted by PR961335 ppc 27Jun05 in relation to clause 20.4, ppc 010ct05 for remainder of
clause 20]

20.1 Definitions
For the purposes of this clause:

20.1.1 Shift worker will mean an employee who is required to work all or part of their ordinary
hours of work outside the spread of hours of 6.00 a.m. — 6.00 p.m. on a rostered basis.

[20.1.2 substituted by PR964780 ppc 08Nov05]

20.1.2 Afternoon shift will mean a complete rostered shift of any number of hours which
finishes at or after 7.00 p.m and before 12 midnight.

[20.1.3 substituted by PR964780 ppc 08Nov05]
20.1.3 Night Shift will mean a completed rostered shift which finishes after midnight.
20.1.4 Rostered day off will mean the entitlement to a day off.

20.1.5 Programmed day off will mean the normal days off duty provided for in accordance
with the rostering provisions contained in this clause and relate to shift work.

20.1.6 The work cycle of a full-time employee will be either:
20.1.6(a) for an employee working not more than eight ordinary hours on each shift, 152
hours within a work cycle not exceeding twenty eight consecutive days. In such a
case, no full-time employee will be required to work more than 80 ordinary hours

per fortnight;

20.1.7 Day shift will mean a shift that commences earlier than 12.00 noon and finished at or
before 7.00 p.m.

20.2 Shift penalty - Monday to Friday
An employee working on:
20.2.1(a) an afternoon shift from Monday to Friday inclusive, will be paid an allowance

calculated at the rate of 12.5% of actual hours worked in addition to the ordinary
rate;



20.2.1(b) a night shift from Monday to Friday inclusive, will be paid an allowance calculated
at the rate of 15% of actual hours worked in addition to the ordinary rates.

20.2.2 The additional payments prescribed in clause 20.2.1 hereof will form part of the
employee's ordinary pay for the purposes of this award.

20.3 Saturday and Sunday work

20.3.1 An employee will be paid for ordinary working hours between midnight Friday and
midnight Saturday an additional payment calculated at 50% of the ordinary rate for the
actual hours worked.

20.3.1(a) An employee will be paid for ordinary working hours between midnight Saturday
and midnight Sunday an additional payment calculated at the rate of 100% of the
ordinary rate for the actual hours worked.

20.3.2 The additional payments prescribed in clause 20.3.1 hereof will form part of the
employee's ordinary pay for the purposes of this award.

20.4 Meal breaks

[20.4 substituted by PR961335 ppc 27Jun05]

20.4.1 By arrangement with the employees on each shift, an unpaid meal break of up to one hour
but not less than one half hour will be allowed which will be free of all duty.

20.4.2 When an employee is interrupted during a meal break by a call to duty, the extent of the
interruption will be counted as time worked and the employee will be allowed to continue
the meal break as soon as practicable. If it is impracticable for the employee to complete
the meal break during the remainder of the ordinary working hours, the employee will
receive the appropriate overtime pay for the time worked.

20.4.3 Notwithstanding the provisions of clause 20.4.1 hereof, where an employee is required
by the employer to have a meal with a client or clients as part of the normal work routine
or client programme, she or he will be paid for the duration of the meal period at the
ordinary rate of pay, including shift penalty.

20.4.4 An employee may elect to take an unpaid meal break after the normal meal period. In such
a case, all ordinary hours after the meal period will be paid at the ordinary rate of pay,
including shift penalty.

20.4.5 There will be at least one tea break of not less than ten minutes per shift of four hours or

longer and this break will be counted as time worked.
20.5 Rosters
20.5.1 The ordinary hours of work for each employee will be displayed on a roster in a place

conveniently accessible to employees, at least seven days before the commencement of the
day on which the roster commences.



20.5.2

20.5.3

20.5.4

A roster may be altered by agreement between the parties to enable the service of the
organisation to be carried on in an emergency, or when another employee is absent from
duty.

Every employee will be entitled to two consecutive programmed days off duty each week,
unless varied by mutual agreement.

An employee will have at least ten hours free from duty between the completion of one
rostered shift and the commencement of the next rostered shift.

20.6 Night shift

An employee changing from night duty to day duty or from day duty to night duty will be free
from duty during the twenty hours immediately preceding the commencement of the changed

duty.

20.7 Rostered days off - eight hour shift employees

20.7.1

20.7.2

A full-time employee who is engaged to work shifts will be entitled to five rostered days
off in each twenty week period, which will be nominated by the employer, in accordance
with the rostering provisions of this clause.

Notwithstanding any other provision of this award, by mutual agreement between the
employer and the employee, a full-time employee may work an average of 38 ordinary
hours per week in a manner other than with a rostered day off, by either:

20.7.2(a) having one shift in each week of less than eight ordinary hours; or

20.7.2(b) having one shift in each two week period of less than eight hours duration.

20.7.3

20.7.4

20.7.5

20.7.6

20.7.7

The day or days on which the shorter shifts will be worked will be as mutually agreed
between the employer and the employee.

Where either the employee or employer believes that the methods of working a 38 hour
week contained in clause 20.7.2 hereof are of benefit, but is unable to reach agreement
with the other party, the matter will be dealt with in accordance with clause 8 of this
award to avoid industrial disputation.

Notwithstanding anything else in this award, a full-time employee may seek to defer or be
requested to defer any rostered day off which becomes due for a period of up to six
months, provided that the deferment is by mutual agreement.

No more than five rostered days off may be deferred at any given time.

Deferred rostered days off may be taken as single days or as a block in any manner
mutually agreed.

20.8 Work on a rostered day off



An employee required to work on a day otherwise nominated as a rostered day off and which is
not substituted in accordance with this clause, will be paid for work in accordance with the
overtime provisions of this award.
20.9 Twelve hour shifts
20.9.1 In any arrangement of working hours where the working hours are to exceed eight on any
shift, the arrangement of hours will be subject to agreement between the employer and the

majority of employees concerned.

20.9.2 Except in cases of emergency, at least one week's notice will be given to an employee
going on night duty.

20.10 Incapacity to pay

Leave is reserved to any party to this award, or employer bound, to apply for a variation to the
operative date of this order on the ground of incapacity to pay.

21. SPECIAL RATES FOR SATURDAYS AND SUNDAYS

[21 varied by PR961335 ppc 010ct05]

An employee, who is required to perform rostered hours of ordinary duty on:
21.1 A Saturday shall be paid 50% more for each hour of ordinary duty;
21.2 A Sunday shall be paid 100% more for each hour of duty.

[21.3 inserted by PR961335 ppc 010c¢t05]

21.3 Leave is reserved to any party to this award, or employer bound, to apply for a variation to the
operative date of this order in the ground of incapacity to pay.

22. PUBLIC HOLIDAYS
22.1 An employee shall be entitled to holidays on the following days without deduction of pay:

22.1.1 New Year’s Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and
Boxing Day; and

22.1.2 The following days, as prescribed in the State of Victoria: Australia Day, Anzac Day,
Queen’s Birthday and Labour Day; and

22.1.3 Melbourne Cup Day. In the case of rural localities an alternate agreed day may be
substituted in lieu of Melbourne Cup Day.

22.2 The following provisions shall also apply:



22.2.1 When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be

observed on 27 December (hereafter referred to as a substitute day).

22.2.2 When Boxing Day is a Saturday or Sunday, a holiday in lieu thereof shall be observed on

28 December (substitute day).

22.2.3 When New Year’s Day or Australia Day is a Saturday or Sunday, a holiday in lieu
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thereof shall be observed on the next Monday (substitute day).
Where in a State, Territory or locality, public holidays are declared or prescribed on days other
than those set out in 22.1 and 22.2 those days shall constitute additional holidays for the

purpose of this award.

An employee who is rostered to work and works on any day specified in 22.1 hereof shall:

22.4.1 Be paid for the time so worked, with a minimum of four hours’ wages, as the rate of time

and one-half in addition to the weekly wage prescribed by this award; or

22.4.2 Be entitled to equivalent time off (with a minimum of four hours) without loss of pay;

such time off shall be taken at a time mutually convenient to the employer and the
employee within one month of the day on which the employee worked, provided that
where an employee is entitled to a full working day off such time off may be added to the
employee’s annual leave by mutual consent.

[22.5 substituted by PR954114 ppc 01Dec04]

22.5

22.6

22.7

22.8

Where an employee has a flexible working arrangement that includes provision for a rostered
day off, the employee shall be entitled to receive one day’s pay in addition to the usual weekly
wage or one day off without loss of pay at a time convenient to the employer when a public
holiday falls on the rostered day off.

Where an employee, who is rostered to work on any day specified in 22.1 requests and is
granted any such day off, the employee shall not be entitled to holiday pay for that day unless
the request was made by the employee at least three clear working days prior to the date of that
day.

Where an employee is rostered to work on any day specified in 22.1 and fails to do so the
employee shall not be entitled to holiday pay for that day.

An employer and his/her employees may agree to substitute another day for any prescribed in
this clause. For this purpose, the consent of the majority of affected employees shall constitute
agreement. An agreement pursuant to this provision shall be recorded in writing and be
available to every affected employee.

PART 7 - ALLOWANCES

23.

HIGHER DUTIES ALLOWANCE

An employee who is called upon to perform the duties of another employee in a higher classification



under this award for a period of five consecutive working days or more shall be paid for the period
for which duties are assumed at a rate not less than the minimum rate prescribed for the classification
applying to the employee so relieved.

24. MEAL BREAK AND MEAL ALLOWANCE

24.1 An employee shall not be required to work more than five hours continuously without a meal
interval of not less than 30 minutes and not more than 60 minutes. Such meal interval shall not
be counted as time worked, and the employee shall be free of all duty during such interval.

[24.2 varied by T0270 PR906869 PR920035 PR935647 PR948627 PR959337 PRI73228
PR977896; PR983341 ppc 090ct08]

24.2 An employee require to work more than one hour after his/her ordinary finishing time shall be
paid an allowance of $8.29 and where such overtime work exceeds four hours, a further
allowance of $6.53 shall be paid. The provisions of this clause shall not apply where a suitable
meal is provided.

[24.3 varied by T0270 PR906869 PR935647 PR948627 PR959337 PR973228 PR977896;
PR983341 ppc 090ct08]

24.3 When an employee is required to work more than five hours’ overtime on a Saturday or a
Sunday or more than five hours on a rostered day off $8.29 and a further $6.53 when he/she is
required to work more than nine hours on such a day.

[24.4 varied by T0270 PR906869 PR935647 PR948627 PR959337 PR973228 PRI77896;
PR983341 ppc 090ct08]

24.4 An employee shall be paid a meal allowance of $8.29 when recalled to duty outside of usual
working hours for a period in excess of two hours. The provisions of this clause shall not apply
where the employee is provided with a suitable meal.

25. ON-CALL ALLOWANCE

[25.1 varied by T0270 PR906869 PR920035 PR935647 PR948627 PR959337 PRI76465
PR979709: PR983341 ppc 090ct08]

25.1 An employee required by the employer to be on-call (i.e. available to be recalled for duty) shall
be paid an allowance of $14.75 in respect to any 24 hour period or part thereof during which the
employee is on-call during the period commencing from the time of finishing ordinary duty on
Monday and the termination of ordinary duty on Friday.

[25.2 varied by T0270 PR906869 PR920035; corrected by PR920212; varied by PR935647
PR948627 PR959337 PR9I76465 PR979709; PR983341 ppc 090ct08]

25.2 The allowance shall be $29.10 in respect to any other 24 hour period or part thereof or any
public holiday or part thereof.

26. RE-CALL ALLOWANCE

26.1 In the event of an employee who is on-call being recalled to duty for any period during an off



duty period such employee shall be paid from the time of receiving recall until the time of
finishing such recall duty with a minimum of one hour’s payment for such recall at the
following rates:

26.1.1 Within a spread of twelve hours from the commencement of the last previous period of

ordinary duty - time and a half;

26.1.2 Outside a spread of twelve hours from the commencement of the last previous period of

ordinary duty - double time;

26.1.3 On days observed as public holidays - double time.

26.2

27.

Provided that if the employee who is on-call is recalled and does not have an uninterrupted
break of six hours between midnight and the time of commencement the next period of ordinary
duty he/she shall be entitled to time off of six hours from the time of finishing the last recall and
the time of commencing his/her next period of duty without loss of pay.

SLEEPOVER ALLOWANCE

[27.1 varied by T0270 PR906869 PR920035 PR935647 PR948627 PR959337 PR976465

PR979709; PR983341 ppc 090ct08]

27.1

27.2

27.3

27.4

Where an employer requires an employee to sleepover on the employer’s premises, for a period
outside that of the employee’s normal rostered hours of duty the employee shall be entitled to an
amount of $54.55 for social workers and community development workers, $47.52 for youth
workers, $44.73 for welfare workers and $50.82 for employees other than social workers,
youth workers, welfare workers and community development workers for each sleepover
period.

This allowance shall be deemed to provide compensation for the sleepover and also to include
compensation for all work necessarily undertaken by an employee up to a total of one hour’s
duration.

Any work necessarily performed by the employee in excess of one hour during his/her
sleepover shall attract the appropriate overtime payment as specified in clause 19 - Overtime.

Where an employee is required by the employer to sleep away from home due to work
requirements as specified in 27.1, in addition to the allowance provided for in 27.1, the
employer shall:

274.1 Reimburse to the employee the costs of single, private sleeping, bathroom and meal

accommodation; costs of the purchase of linen, cutlery, crockery and blankets and the
costs of regular laundering and/or maintenance of such items.

27.4.2 The provision of 27.4.1. shall not apply where the items described therein are provided

28.

and maintained by the employer.

TELEPHONE ALLOWANCE



Where an employer requires an employee to install and/or maintain a telephone for the purpose of
being placed on on-call, (as defined in clause 25 - On-call allowance) by the employer, the employer
shall reimburse the installation costs and subsequent regular rental charges on production of receipted

accounts.

29. TRAVEL ALLOWANCE

[29.1 varied by PR906869 PR959337 PR973228 PR977896; PR983341 ppc 090ct08]

29.1 Should an employee be required to use his/her own vehicle on his/her employer’s business, the

employee is to receive a vehicle allowance corresponding with the following table:

Engine capacity of motor vehicle Engine capacity per kilometre Rate of
not being a motor powered by a by a vehicle powered rotary allowance
rotary engine engine
More than 3000 cubic centimetres More than 1500 cubic 83.13 cents
(3 litres) centimetres (1.5 litres)
More than 2000 cubic centimetres More than 1000 cubic 79.30 cents
(2 litres) but not more than 3000 centimeters (1 litre) but not more
cubic centimetres (3 litres) than 1.500 cubic centimetres (1.5

litres)
More than 1600 cubic centrimetres More than 800 cubic centimetres 76.95 cents
(1.6 litres) but not more than 2000 (0.8 litres) but not more than
cubic centimetres (2 litres) 1000 cubic centimetres (1 litre)
1600 cubic centimetres (1.6 litres) 800 cubic centimetres (0.8 litres) 67.95 cents

or less

or less

29.2 An employee required to travel by other means in connection with his/her work shall be
reimbursed all reasonable travelling expenses incurred.

29.3 Where an employee is called on duty at night or other than his/her normal hours or on any non-
working day, he/she shall be reimbursed his/her fares, or, if using his/her own vehicle to travel
between his/her home and place of work, shall receive a travelling allowance as set out in 29.1.

29.4 Where an employee is required to work at times and/or in places where the use of public
transport could reasonably be deemed to place the employee in a position of possible personal
risk, the employer shall provide suitable transport or shall authorise the employee to use his/her
own vehicle. This clause shall include, where applicable, the employee’s travelling between his/
her home and place of work.

30. TRAVELLING EXPENSES

An employee required to stay away from home overnight shall be reimbursed the cost of board,
lodging and casual meals.



31.

UNIFORMS AND PROTECTIVE CLOTHING ALLOWANCE

Where it is necessary that an employee wear a uniform or protective clothing on duty, the employer
must reimburse the employee for the cost of purchasing, laundering and maintenance of such clothing.
The provisions of this clause do not apply where the clothing is supplied to the employee and
laundered at the employer’s expense.

PART 8 - LEAVE

32.
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32.2

32.3

ANNUAL LEAVE AND LEAVE LOADING
Period of leave

Employees shall be entitled to annual leave on full pay for a period equal to four working weeks
for each continuous twelve months’ service with an employer.

Annual leave exclusive of public holidays

The annual leave prescribed in 32.1 shall be exclusive of any of the holidays prescribed in
clause 22 - Public holidays and if any such holiday falls within an employee’s period of annual
leave and is observed on a day on which in the case of an employee would have been an
ordinary working day there shall be added to the period of annual leave time equivalent to the
ordinary time which the employee would have worked if such day had not been a holiday.

Leave to be taken

32.3.1 The annual leave provided for in this clause shall be allowed and shall be taken and except

as provided by 32.5, payment shall not be made or accepted in lieu of annual leave.

32.3.2 Except on application the payment of wages during annual leave for a period of less than
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one week shall be paid at the completion of the pay cycle rather than the commencement
of the leave.

Time of taking leave

[32.4 varied by PR967338 ppc 07Dec05]

32.5

Annual leave shall be given at a time determined by mutual agreement between the employer
and the employee within a period not exceeding two years from the date when the right to
annual leave accrued; provided that such annual leave may be deferred by mutual agreement in
writing between employer and employee.

Proportionate leave

Where the employment of any employee is terminated at the end of a period of employment of
less than twelve months the employer shall pay to the employee in addition to all other amounts
due to an employee, an amount equal to 4/48ths of his/her ordinary pay for that period of
employment.



32.6

Annual leave loading

[32.6 substituted by PR954114 ppc 01Dec04]

32.6.1 In addition to the payment prescribed in clause 32.1 hereof, a loading of 17.5% shall be

paid at the time leave is taken or at such other time as may be mutually agreed between the
employer and the majority of employees in the workplace, always providing that the
maximum allowance payable in respect of any one year’s service shall not exceed the
equivalent of the Australian Statistician’s average weekly earnings per employed male
unit for the September quarter of the year preceding the year in which the leave falls due.

32.6.2 The loading shall apply to pro rata leave on termination of employment, except where the

employment has been terminated on the grounds of serious or wilful misconduct.

32.6A Shiftworkers -Saturday/Sunday work

[32.6A inserted by PR954114 ppc 01Dec04]

32.7

32.8

33.

33.1

Shiftworkers and workers who are regularly rostered to work ordinary hours on Saturdays and
or Sundays will be entitled whilst on annual leave to receive an average of the penalty payments
they would have received had they been working in lieu of the allowance provided for at clause
32.6 hereof. Provided that where the average penalty payments are less than the amount which
would be payable under clause 32.6 hereof, the employee will be entitled to the higher amount.

Sickness during annual leave

Where an employee becomes sick whilst on annual leave for a period of not less than five days
on which he/she would otherwise have worked, and immediately forwards to the employer a
certificate of a legally qualified medical practitioner or other relevant practitioner, then the
number of days not less than five specified in the certificate shall be deducted from any sick
leave entitlement standing to the employee’s credit, and shall be re-credited to his/her annual
leave entitlement. If annual leave loading as provided for in 32.6 has been paid in respect of sick
days referred to in this subclause, such leave loading shall not be re-credited.

Youth worker’s additional week’s leave

Where a youth worker regularly works his/her normal hours over any seven days of the week
such employee shall be entitled to a further period of annual leave on full pay to five working
days for each continuous twelve months’ service with an employer.

PERSONAL LEAVE

Paid personal leave is available to an employee when he or she is absent due to:

personal illness or injury (sick leave); or

for the purposes of caring for an immediate family or household member that is sick and
requires the employee’s care and support (carer’s leave); or



because of bereavement on the death of an immediate family or household member

(bereavement leave).

33.2 The amount of paid personal leave to which an employee is entitled is set out below under
provisions dealing with the types of personal leave described above.

33.3 In any year, unused personal leave accrues on the basis of that year’s unused personal leave.

33.4 Sick leave

33.4.1

In the event of an employee becoming sick and unfit for duty he/she shall be entitled to
sick leave on full pay as follows:

33.4.1(a) During the first year of service, one working day for each month of service;

33.4.1(b) During the second, third and fourth years of service, fourteen working days in each

year; and

33.4.1(c) Thereafter 21 working days in each year.

33.4.2

33.4.3

33.4.4

33.4.5

To be entitled to sick leave on full pay an employee shall produce a certificate from a
legally qualified medical or other relevant practitioner immediately on return to work;
provided that single days up to a maximum of three in any one calendar year may be taken
without the production of a medical certificate or statutory declaration.

Absences on sick leave either side of a public holiday shall not be paid unless a medical
certificate, statutory declaration or other evidence satisfactory to the employer is provided
within seven days of return to work.

If the full period of sick leave as described above is not taken in any year, such portion as
is not taken shall be cumulative from year to year.

Where an employee transfers his/her employment to a hospital registered with and
subsidised by the Hospitals and Charities Commission of Victoria and classified by that
Commission in the categories of Special Hospitals (Metropolitan), General Hospitals
(Metropolitan), Auxiliary Hospitals (Metropolitan), Base Hospitals (Country) and
Hospitals for the Aged, or to the Gippsland Home and Hospital, Ovens and Murray
Home, the Cancer Institute, Central Gippsland Hospital, West Gippsland Hospital or
Latrobe Valley Community Hospital from another of the organisations so specified
herein, accumulated sick leave standing to his/her credit up to a maximum of 280 working
days at the date of such transfer shall be credited to him/her in his/her new employment as
accumulated sick leave.

[33.5 Bereavement leave deleted by PR967338 ppc 07Dec05]

33.5 Carer’s leave

[33.6 renumbered as 33.5 by PR967338 ppc 07Dec05]

[33.6.1 renumbered as 33.5.1 and substituted by PR967338 ppc 07Dec05]



33.5.1

An employee, other than a casual employee, with responsibilities in relation to either
members of their immediate family or members of their household who need their care
and support shall be entitled to use, in accordance with this sub-clause, any sick leave
entitlement which accrues after the date of this order for absences to provide care and
support for such persons when they are ill or who requires care due to an unexpected
emergency. The entitlements of casual employees are set out in clause 10.3.

[33.6.2 renumbered as 33.5.2 and substituted by PR967338 ppc 07Dec05]

33.5.2(a) The employee shall, if required, establish by production of a medical certificate or

statutory declaration, the illness of the person concerned.

33.5.2(b) When taking leave to care for members of their immediate family or household who

33.5.3

require care due to an unexpected emergency, the employee must, if required by the
employer, establish by production of documentation acceptable to the employer or a
statutory declaration, the nature of the emergency and that such emergency resulted
in the person concerned requiring care by the employee.

The entitlement to use sick leave in accordance with this subclause is subject to:

33.5.3(a) The employee being responsible for the care of the person concerned; and

33.5.3(b) The person concerned being either:

33.5.4

a member of the employee’s immediate family; or
a member of the employee’s household.

The term immediate family includes:

33.5.4(a) a spouse (including a former spouse, a de facto spouse and a former de facto

spouse) of the employee. A de facto spouse means a person of the opposite sex to
the employee who lives with the employee as his or her husband or wife on a bona
fide domestic basis; and

33.5.4(b) a child or an adult child (including an adopted child, a step child or an ex-nuptial

33.5.5

33.5.6

child), parent, grandparent, grandchild or sibling of the employee or spouse of the
employee.

The employee shall, wherever practicable, give the employer notice prior to the absence of
the intention to take leave, the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the estimated length of absence. If it
is not practicable for the employee to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first opportunity on the day of
absence.

Unpaid leave for family purpose



[33.5.6 substituted by PR967338 ppc 07Dec05]

An employee may elect, with the consent of the employer, to take unpaid leave for the
purpose of providing care to a family member who is ill. The employer and employee
shall agree on the period. In the absence of agreement, the employee is entitled to take up
to two days (up to a maximum of 16 hours) per occasion, provided the requirements in
33.5.1 and 33.5.2 are met.

[33.5.7 substituted by PR967338 ppc 07Dec05]

33.5.7 Notwithstanding the provision of this clause, an employee may elect, with the consent of
the employer, to take annual leave in single periods not exceeding ten days in any calendar
year at a time or times agreed between them.

33.5.8 An employee and employer may agree to defer payment of the annual leave loading in
respect of single day absences, until at least five consecutive annual leave days are taken.

33A. BEREAVEMENT LEAVE

[33A inserted by PR967338 ppc 07Dec05]

33A.1An employee shall on the death within Australia of a wife, husband, father, mother, child,
stepchild, brother, sister, father-in-law or mother-in-law be entitled on notice to leave up to and
including the day of the funeral of such relations, and such leave shall be without deduction of
pay for a period not exceeding the number of hours worked by the employee in two ordinary
days’ work.

33A.2Proof of such death shall be furnished by the employee to the satisfaction of his/her employer.
Provided however that this clause shall have no operation while the period of entitlement to
leave under it coincides with any other period of entitlement to leave. For the purpose of this
clause the words “wife” and “husband” shall include wife or husband from whom the employee
is separated and a person who lives with the employee as a de facto wife or husband.

34. PARENTAL LEAVE

[34:varied by PR910675; substituted by PR967338 ppc 07Dec05]

Subject to the terms of this clause employees are entitled to maternity, paternity and adoption leave
and to work part-time in connection with the birth or adoption of a child.

The provisions of this clause apply to full-time, part-time and eligible casual employees, but do not
apply to other casual employees.

An eligible casual employee means a casual employee:
(a) employed by an employer on a regular and systematic basis for several periods of
employment or on a regular and systematic basis for an ongoing period of employment during a

period of at least 12 months; and

(b) who has, but for the pregnancy or the decision to adopt, a reasonable expectation of



ongoing employment.

For the purposes of this clause, continuous service is work for an employer on a regular and
systematic basis (including any period of authorised leave or absence).

An employer must not fail to re-engage a casual employee because:

(a)
(b)

the employee or employee's spouse is pregnant; or

the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not
affected, other than in accordance with this clause.

34.1 Definitions

34.1.1

34.1.2

34.1.3

For the purpose of this clause child means a child of the employee under school age
except for adoption of a child where ‘child’ means a person under school age who is
placed with the employee for the purposes of adoption, other than a child or step-child of
the employee or of the spouse of the employee or a child who has previously lived
continuously with the employee for a period of six months or more.

Subject to 34.1.3 hereof, in this clause, spouse includes a de facto or former spouse.

In relation to 34.5 hereof, spouse includes a de facto spouse but does not include a
former spouse.

34.2 Basic entitlement

34.2.1

34.2.2

After twelve months continuous service, parents are entitled to a combined total of
52 weeks unpaid parental leave on a shared basis in relation to the birth or adoption of
their child. For females, maternity leave may be taken and for males, paternity leave may
be taken. Adoption leave may be taken in the case of adoption.

Subject to 34.3.6 hereof, parental leave is to be available to only one parent at a time, in a
single unbroken period, except that both parents may simultaneously take:

34.2.2(a) for maternity and paternity leave, an unbroken period of up to one week at the time

of the birth of the child;

34.2.2(b) for adoption leave, an unbroken period of up to three weeks at the time of placement

of the child.

34.3 Maternity leave

34.3.1

An employee must provide notice to the employer in advance of the expected date of
commencement of parental leave. The notice requirements are:

34.3.1(a) of the expected date of confinement (included in a certificate from a registered



medical practitioner stating that the employee is pregnant) - at least ten weeks;

34.3.1(b) of the date on which the employee proposes to commence maternity leave and the

34.3.2

34.3.3

34.3.4

34.3.5

34.3.6

period of leave to be taken - at least four weeks.

When the employee gives notice under 34.3.1(a) hereof the employee must also provide a
statutory declaration stating particulars of any period of paternity leave sought or taken by
her spouse and that for the period of maternity leave she will not engage in any conduct
inconsistent with her contract of employment.

An employee will not be in breach of this clause if failure to give the stipulated notice is
occasioned by confinement occurring earlier than the presumed date.

Subject to 34.2.1 hereof and unless agreed otherwise between the employer and
employee, an employee may commence parental leave at any time within six weeks
immediately prior to the expected date of birth.

Where an employee continues to work within the six week period immediately prior to the
expected date of birth, or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the employee to provide a medical
certificate stating that she is fit to work on her normal duties.

Special maternity leave

34.3.6(a) Where the pregnancy of an employee not then on maternity leave terminates after 28

weeks other than by the birth of a living child, then the employee may take unpaid
special maternity leave of such periods as a registered medical practitioner certifies
as necessary.

34.3.6(b) Where an employee is suffering from an illness not related to the direct

consequences of the confinement, an employee may take any paid sick leave to
which she is entitled in lieu of, or in addition to, special maternity leave.

34.3.6(c) Where an employee not then on maternity leave suffers illness related to her

34.3.7

pregnancy, she may take any paid sick leave to which she is then entitled and such
further unpaid special maternity leave as a registered medical practitioner certifies as
necessary before her return to work. The aggregate of paid sick leave, special
maternity leave and parental leave, including parental leave taken by a spouse, may
not exceed 52 weeks.

Where leave is granted under 34.3.4 hereof, during the period of leave an employee may
return to work at any time, as agreed between the employer and the employee provided
that time does not exceed four weeks from the recommencement date desired by the
employee.

34.4 Paternity leave

34.4.1

An employee will provide to the employer at least ten weeks prior to each proposed
period of paternity leave, with:



34.4.1(a) a certificate from a registered medical practitioner which names his spouse, states

that she is pregnant and the expected dated of confinement, or states the date on
which the birth took place; and

34.4.1(b) written notification of the dates on which he proposes to start and finish the period

of paternity leave; and

34.4.1(c) except in relation to leave taken simultaneously with the child’s mother under clause

34.4.2

34.2.2(a) or clause 34.6.1(a), a statutory declaration stating:

34.4.1(c)(i) that he will take the period of paternity leave to become the primary care-giver
of a child;

34.4.1(c)(ii) particulars of any period of maternity leave sought or taken by his
spouse; and

34.4.1(c)(iii) that for the period of paternity leave he will not engage in any conduct
inconsistent with his contract of employment.

The employee will not be in breach of 34.4.1 hereof if the failure to give the required
period of notice is because of the birth occurring earlier than expected, the death of the
mother of the child, or other compelling circumstances.

34.5 Adoption leave

34.5.1

34.5.2

The employee will notify the employer at least ten weeks in advance of the date of
commencement of adoption leave and the period of leave to be taken. An employee may
commence adoption leave prior to providing such notice, where through circumstances
beyond the control of the employee, the adoption of a child takes place earlier.

Before commencing adoption leave, an employee will provide the employer with a
statutory declaration stating:

34.5.2(a) except in relation to leave taken simultaneously with the child’s other adoptive

parent under clause 34.2.2(b) or clause 34.6.1(a), that the employee is seeking
adoption leave to become the primary care-giver of the child;

34.5.2(b) particulars of any period of adoption leave sought or taken by the employee’s

spouse; and

34.5.2(c) that for the period of adoption leave the employee will not engage in any conduct

34.5.3
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inconsistent with their contract of employment.

An employer may require an employee to provide confirmation from the appropriate
government authority of the placement.

Where the placement of child for adoption with an employee does not proceed or
continue, the employee will notify the employer immediately and the employer will



34.5.5

34.5.6

nominate a time not exceeding four weeks from receipt of notification for the employee’s
return to work.

An employee will not be in breach of this clause as a consequence of failure to give the
stipulated periods of notice if such failure results from a requirement of an adoption
agency to accept earlier or later placement of a child, the death of a spouse, or other
compelling circumstances.

An employee seeking to adopt a child is entitled to unpaid leave for the purpose of
attending any compulsory interviews or examinations as are necessary as part of the
adoption procedure. The employee and the employer should agree on the length of the
unpaid leave. Where agreement cannot be reached, the employee is entitled to take up to
two days unpaid leave. Where paid leave is available to the employee, the employer may
require the employee to take such leave instead.

34.6 Right to request

34.6.1

An employee entitled to parental leave pursuant to the provisions of clause 30 may
request the employer to allow the employee:

34.6.1(a) to extend the period of simultaneous unpaid parental leave provided for in clause

34.2.2(a) and (b) up to a maximum of eight weeks;

34.6.1(b) to extend the period of unpaid parental leave provided for in clause 34.2.1 by a

further continuous period of leave not exceeding 12 months;

34.6.1(¢) to return from a period of parental leave on a part-time basis until the child reaches

34.6.2

34.6.3

34.6.4

school age;
to assist the employee in reconciling work and parental responsibilities.

The employer shall consider the request having regard to the employee’s circumstances
and, provided the request is genuinely based on the employee’s parental responsibilities,
may only refuse the request on reasonable grounds related to the effect on the workplace
or the employer’s business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer service.

Employee’s request and employer’s decision to be in writing

The employee’s request and the employer’s decision made under clauses 34.6.1(b) and
34.6.1(c) must be recorded in writing.

Request to return to work part-time
Where an employee wishes to make a request under clause 34.6.1(c), such a request must

be made as soon as possible but no less than seven weeks prior to the date upon which
the employee is due to return to work from parental leave.

34.7 Variation of period of parental leave



Unless agreed otherwise between the employer and employee, where an employee takes leave
under clause 34.2.1 and 34.6.1(b) an employee may apply to their employer to change the
period of parental leave on one occasion. Any such change to be notified as soon as possible
but no less than four weeks prior to the commencement of the changed arrangements.

34.8 Parental leave and other entitlements

An employee may in lieu of or in conjunction with parental leave, access any annual leave or
long service leave entitlements which they have accrued subject to the total amount of leave not
exceeding 52 weeks or a longer period as agreed under 34.6.

34.9 Transfer to a safe job

34.9.1

34.9.2

Where an employee is pregnant and, in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to continue at her present work, the
employee will, if the employer deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee may elect, or the employer may
require the employee to commence parental leave for such period as is certified necessary
by a registered medical practitioner.

34.10 Returning to work after a period of parental leave

34.10.1

34.10.2

An employee will notify of their intention to return to work after a period of parental leave
at least four weeks prior to the expiration of the leave.

Subject to clause 34.10.3, an employee will be entitled to the position which they held
immediately before proceeding on parental leave. In the case of an employee transferred to
a safe job pursuant to 34.9 hereof, the employee will be entitled to return to the position
they held immediately before such transfer.

34.10.2(a) Where such position no longer exists but there are other positions available which

34.10.3

the employee is qualified for and is capable of performing, the employee will be
entitled to a position as nearly comparable in status and pay to that of their former
position.

An eligible casual employee who is employed by a labour hire company who performs
work for a client of the labour hire company will be entitled to the position which they
held immediately before proceeding on parental leave.

34.10.3(a) Where such a position is no longer available, but there are other positions available

that the employee is qualified for and is capable of performing, the employer shall
make all reasonable attempts to return the employee to a position comparable in
status and pay to that of the employee’s former position.

34.11 Replacement employees



34.11.1 A replacement employee is an employee specifically engaged or temporarily promoted or
transferred, as a result of an employee proceeding on parental leave.

34.11.2  Before an employer engages a replacement employee the employer must inform that
person of the temporary nature of the employment and of the rights of the employee who
is being replaced.

34.12 Communication during parental leave

34.12.1 Where an employee is on parental leave and a definite decision has been made to
introduce significant change at the workplace, the employer shall take reasonable steps to:

34.12.1(a) make information available in relation to any significant effect the change will have
on the status or responsibility level of the position the employee held before
commencing parental leave; and

34.12.1(b) provide an opportunity for the employee to discuss any significant effect the change
will have on the status or responsibility level of the position the employee held
before commencing parental leave.

34.12.2  The employee shall take reasonable steps to inform the employer about any significant
matter that will affect the employee’s decision regarding the duration of parental leave to
be taken, whether the employee intends to return to work and whether the employee
intends to request to return to work on a part-time basis.

34.12.3 The employee shall also notify the employer of changes of address or other contact details
which might affect the employer’s capacity to comply with 34.12.1.

35. LONG SERVICE LEAVE - EMPLOYEE EMPLOYED BY A HOSPITAL OR
HEALTH RELATED SERVICE

[35 Long service leave title changed and substituted by PR968429 ppc 08Feb06]

35.1 An employee who is and has been in the service of a hospital registered with and subsidised by
the Hospitals and Charities Commission of Victoria and classified by that Commission in the
categories of Special Hospitals (Metropolitan), General Hospitals (Metropolitan), Auxiliary
Hospitals (Metropolitan), Base Hospitals (Country) and Hospitals for the Aged, or the
Gippsland Home and Hospital, Ovens and Murray Home, the Cancer Institute, Central
Gippsland Hospital, West Gippsland Hospital or Latrobe Valley Community Hospital for an
aggregate period of service of 15 years shall be entitled to six months’ leave of absence on full
salary or wages provided that in calculating such aggregate of service any period of employment
in any one of the said institutions, benevolent societies or boards of less than six continuous
months’ duration shall be disregarded and provided further that in respect of any period of
absence from employment between an engagement with one institution, benevolent society or
board and another (excluding all periods of paid annual, long service or sick leave) of five
weeks or less, service shall be deemed to be unbroken but it shall be necessary for an employee
as part of his/her qualification for any long service leave entitlement, to serve such additional
period as equals the period of such absence.



35.2 For the purposes of this clause, (except in the case of an employee’s continuous service with the
one institution, benevolent society or board where at present employed) all service prior to 1st
January 1961 shall be disregarded and the onus of proving a sufficient aggregate of service to
support a claim for any long service leave entitlement shall at all times rest upon the employee
concerned. A certificate in the following form will constitute acceptable proof:

CERTIFICATE OF SERVICE

...................................... (Name of Institution) . ..............(Date)
Thisis to certify that.. . . . ... . ... (name of
employee)

has been employed by this institution/society/board for aperiodof...................... (years/
months/etc) from.................. 10 T (dates)

(Manager or Officer in Charge)

35.3 The long service leave to which an employee is entitled shall be given as soon as practicable
having regard to the needs of the employer’s establishment but the taking of such leave may be
postponed to such date as is directed by the Industrial Relations Commission but no such
direction shall require such leave to commence before the expiry of six months from the date of
such direction.

35.4 When an employee who has been in the relevant service for at least the period prescribed in 35.1
resigns or is retired and has not received long service leave due to him/her under this clause,
such employee shall be entitled to a retiring gratuity from the employer equivalent to the salary
or wage for the period of leave to which the employee would have been entitled under 35.1;
plus a pro rata amount for all service in excess of fifteen years provided that such resignation or
retirement is not due to serious or wilful misconduct.

35.5 Upon the death from any cause of an employee who, at the date of death was eligible for a grant
of long service leave the employer shall pay to the legal representative of the deceased employee
the amount that the employee would have been entitled to receive had he/she retired immediately
prior to the date of his/her death.

35.6 In the case of an employee who has completed at least ten years’ service but less than fifteen
years with his/her employer(s) and whose employment is terminated:

35.6.1 by the employer for any cause other than serious or wilful misconduct;



35.6.2

35.6.3

35.6.4

by the employee for any reason;

such amount of long service leave as equals 1/30th of the period of continuous
employment.

For the purpose of determining the entitlement of any employee under any provision of
this clause in respect of a period of employment beginning before 31 December 1964, and
ending after the said date so much of that service as was completed before the said date
shall be reduced by 1/4 provided that only for the purpose of determining whether an
employee is entitled under the provisions of 35.3 hereof no period of at least ten years’
continuous service shall be reduced to less than ten years’ service.

35.7 For the purpose of this clause the following definitions shall apply:

35.7.1

35.7.2

35.7.3

Salary or wages shall mean the employee’s salary or wages (exclusive of overtime or
other allowance) at the time leave was taken subject to any variation occurring in the wage
during the period from the commencement of the leave until the resumption of work or in
the case of an employee leaving the service or the death of any employee, the employee’s
salary or wages (exclusive of overtime or other allowances) immediately prior to the
employee leaving the service or the death of the employee (as the case may be); provided
that salary or wages does not include the salary or wages paid or payable to an employee
who performed or was or is performing higher duties as defined in clause 23 - Higher
duties allowance immediately prior to taking leave, leaving the service or the death of the
employee (as the case may be).

Service for those persons shall mean service as from the date of first entering
employment with the relevant institution, benevolent society or board whether or not such
institution, benevolent society or board has been transmitted from one employer to
another during the period of such employment and shall include all periods during which
an employee was serving in Her Majesty’s Forces or was made available by the employer
for national duty or for other periods of paid absence in writing by the employer. In the
case of other periods of unpaid absence occurring on or after 1 June 1965, including any
period not exceeding twelve months in respect of any pregnancy, continuity of service
shall be deemed to be unbroken and unless authorised in writing by the employer it
otherwise shall be necessary for an employee, as part of his/her qualifications for any
long service leave entitlement, to serve such additional period as equals the period of such
unpaid absences in excess of an aggregate of one week in any year of employment.

Personal representative shall mean the executor original or by representation or
administrator for the time being of a deceased person.

35.8 Provided that notwithstanding anything contained in 33.4 no employee transferring from one
institution to another shall be entitled to be credited at the date of any such transfer with service
aggregating more than ten years.

35A. LONG SERVICE LEAVE - OTHER

[35A inserted by PR968429 ppc 08Feb06]



Except as provided in Clause 35, all employees shall be entitled to long service leave in accordance
with the Long Service Leave Act 1992 (Victoria).

36. JURY SERVICE

36.1 An employee required to attend for jury service during his/her ordinary working hours shall be
reimbursed by the employer an amount equal to the difference between the amount paid in
respect of his/her attendance for such jury service and the amount of ordinary wage he/she
would have received in respect of the ordinary time he/she would have worked had he/she not
been on jury service.

36.2 An employee shall notify his/her employer as soon as possible of the date upon which she/he is
required to attend for jury service. Further the employee shall give his/her employer proof of
his/her attendance at the court, the duration of such attendance and the amount received in
respect of such jury service.

36.3 Entitlement to jury service pay will not jeopardise other entitlements.

APPENDIX A - RESPONDENCY LIST

36a Community Resource Shop

A.C.R.O.D.

A.D.E.C.

A.W.AR.E. Group Inc

Abercare Welfare Organisation

Aboriginal Community Elders Service

Action and Resource Centre

Action Group for Disabled Children Inc

Action On Disability Within Ethnic Communities
Action Research Issue Centre

Action Resource Centre

Action Resource Co-operative Ltd

Action Resource Network Inc

Active - Hyperactive Children’s, Association
ADDREC Inc (Alcoholism and Drug Dependence Recovery Centre)
Adoptive Parents Association

Adult Children of Alcoholics

Advisory Council for Children with Impaired Hearing
African Community Council

After Hours Information Service

After Hours Service Against Sexual Assault (AHSASA)
Aids Housing Group

Aidsline Inc

Akawi Islamic Assoc.of Victoria

Alamein Community Committee

Albanvale Community Centre



Albury Wodonga CEC

Albury/Wodonga Low Vision Clinic Inc
Albury/Wodonga Volunteer Resource Bureau Incorporated
Alcom Flat

Alexandra Community

Alfred Street Neighbourhood Flat

Alkira Centre - Box Hill Inc

Allwood Neighbourhood Centre

Alma Road Neighbourhood House

Alpha Research Computer

Also Foundation Ltd

Altona Cab

Altona Financial Counselling Service

Altona Green Neighbourhood House

Altona Migrant Resource Centre

Altona North Community Centre

Altona Youth Housing Group

Alveston

Alzheimer Society of Victoria

Amaroo Neighbourhood House

AMIDA

Anakie and District Community Group Incorporated
Anglesea Community House

Anglesea District Community Health Centre

Anglican Marriage Education &, Counselling Services
Anglican Mission to the Streets and Lanes

Angliss Neighbourhood House

Apollo Bay Community Centre

Apollo Bay Community Health Service

Apple Users Soc. of Melb (AUSOM)

ARAFEMI Victoria

Ararat Community House

Ararat Family Care

Ararat Regional Housing Council

Arbias Inc

ARC Ballarat Women’s Polydrug Rehabilitation Centre
Arrabri Community House

Arthritis Foundation of Victoria

Arts Access Society Incorporated

Ascot Vale Public Housing Tenants Group Inc
Ashburton and District Senior Citizens Welfare Association
Association for Autistic or Allied Disorders
Association for the Blind

Association of Greek Elderly Citizens Club
Association of Neighbourhood Houses & Learning Centres
Association of Ukrainians in Victoria



At Last Young Women Refuge

Atherton Gardens Residents Association
Attendant Care Coalition

Attwood House Community Centre

Augustine Centre

Aust Lebanese Welfare Committee

Aust Macedonian Welfare Council

Aust Viet Womens Welfare Association

Aust Yugoslav Welfare Society

Aust.Croatian Community Services
Aust.Lebanese Welfare Committee
Aust.Macedonian Welfare Council
Aust.Romanian Com.Health Welfare &, Services Association
Australian Greek Welfare Society

Australian Huntingtons Disease

Australian Institute of Welfare, & Community Workers
Australian Jewish Welfare Society Inc

Australian Polish Community Services
Australian Special Olympics

Australian Turkish Association

Australian Turkish Cultural Association
Australians Against Child Abuse

Avenue Nei